STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

gof
MARTA KIEPURA : AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
: BY (CERTIFIED) MAIL

For a Redetermination of a Deficiency or
a Refund of Personal Income s
Taxes under Article(s) 16 of the
Tax Law for the (Year(s) 1959 :

State of New York
County of Albany

Martha Funaro, being duly sworn, deposes and says that
she is an employee of the Department of Taxation and Finance, over 18 years of
age, and that on the 28thday of February s 19 72 she served the within
Notice of Decision (or Determination) by (certified) mail upon Marta E. Kiepura
(representative of) the petitioner in the within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid.

wrapper addressed as follows: Marta E. Kiepura
12 pPark Drive North
Rye, New York

and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of
the United States Post Office Department within the State of New York.

That deponent further says that the said addressee is the (representative
of) petitioner herein and that the address set forth on said wrapper is the last

known address of the (representative of the) petitioner.

Sworn to before me this P

P

28th day of February , 1972 ,//‘ MZAJ <72/[61¢(/££‘
ez




STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

MARTA KIEPURA : AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
: BY (CERTIFIED) MAIL
For a Redetermination of a Deficiency or
a Refund of Personal Income :
Taxes under Article(s) 16 of the
Tax Law for the (Year(s) 1959 :

State of New York
County of Albany

Martha Funaro , being duly sworn, deposes and says that
she is an employee of the Department of Taxation and Finance, over 18 years of
age, and that on the 28th day of February , 19 72,- she served the within
Notice of Decision (or Determination) by (certified) mail upon Bernard M.

Isaacs, C.P.A. (representative of) the petitioner in the within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as follows: Bernard M. Isaacs, C.P.A.
535-5 Avenue
New York, New York

and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of
the United States Post Office Department within the State of New York.

That deponent further says that the said addressee is the (representative
of) petitioner herein and that the address set forth on said wrapper is the last

known address of the (representative of the) petitioner.

Sworn to before me this "
28thday of February , 1972, / /Lf(,b(,/w— L potd
Czsgféfdﬁ y “ZQ&éaészn)
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STATE OF NEw YORK STATE TAX COMMISSION
DEPARTMENT OF TAXATION AND FINANCE

EDWARD ROOK
BUILDING 9, ROOM 214A
STATE TAX COMMISSION SECRETARY TO
STATE CAMPUS COMMISSION
NORMAN F. GALLMAN, PRESIDENT ALBANY, N. Y. 12227

A. BRUCE MANLEY
MILTON KOERNER

AREA CODE 518
457-2655, 6, 7 ADDRESS YOUR REPLY TO

Dated: LAlbany, New York

February 28, 1972

Marta Kiepura
12 Park Drive North
Rye, New York

Dear Madam:

Please take notice of the Determinations of
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to section(s) -
375 of the Tax Law any proceeding

in court to review an adverse decision must be commenced:

within g9 Days after the date of this notice.

Any inquiries concerning the computation of tax due or
refund allowed in accordance with this decision or
concerning any other matter relating hereto may be
addressed to the undersigned. These will be referred
to the proper party for reply.

Very truly yours,

Lawrence A. Newaan
Hearing Officer

cc Petitioner's Representative
Law Bureau
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STATE OF NEW YORK
STATE TAX COMMISSION

IN THE MATTER OF THE APPLICATION

OF o

[ L I

MARTA E. KIEPURA DETERMINATION

FOR REVISION OR REFUND OF PERSONAL
INCOME TAX UNDER ARTICLE 16 OF THE
TAX LAW FOR THE YEAR 1959

*e

-0

*»
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The taxpéyer, Marta E. Kiepura, having filed an application
for reﬁgsion or refund of personal income tax for the year 1959 and
a hearing having been held thereon at the office of the State Tax
CQnmission, 80 Centre Street, New fork, N. Y. on the fourth day of

November, 1964 before Vincent P. Molineaux, Hearing Officer of the

Department of Taxation and Finance and the record having been duly
examined and considered,

The State Tax Commission hereby finds:

(1) That the taxpayer filed a resident income tax return
for the year 1959 on which the amount shown to be due was paid.

(2) That on November 14, 1961 the State Tax Commission
issued Assessment No. B 988731 assessing capital gains tax based
upon unreported gain realized as a result of liquidating dividend
received by taxpayer as owner of 20% of the outstanding shares of
Patria Realty Co., Inc.

| (3) That the cémputation of the capital gain was based,

in part, on the assessed value of the gpartnent building which,
together with furnishinge and equipment, was the only asset of
Patria Realty Co., Inc. and that the sald assessed value for the -
year 1959 has been reduced by litigation from $575,000 to $547,000.



(4) That certain payments in the amount of $52,771 appear
to have been made by taxpayer and her husband on behalf of Patria
Realty Co., Inc., but no records are available to show that these
amounts were part of the cost or were not included in the officer's
loan account carried as a liabllity in the liquidation statement,
were not reimbursed, or were shown to be ordinary and necessary for
the production of gross income by the taxpayer in accordance with
subdivision 1, Section 360 of the Tax Law and Article 118 of the
Personal Income Tax Regulations.

Based upon the foregoing findings and all of the evidence
presented herein, the State Tax Commission hereby,

DETERMINES:

(A) That the capital gains tax and additional depreci-
ation allowed be recomputed using the amount of $547,000 as the
fair market value of the real p:Operty.

(B) That the application for refund is granted in the
amount of $260.87 based upon recomputation of the capital gaims tax
and additional depreciation allowed making use of the correcﬁod
assessed valuation of the real property included in the liquidated
dividend.

Dated: Albany, New York on this=¥ ““day of vi,wiw,? , 1982,

STATE TAX COMMISSION

COMMISSIONER



March 13, 1972

Nrs. Jan Kiepura
Park Drive North =~
Kye, New York 10580

. Re: Decision dated !'oh:uuy 28. 1972.'
‘ Articlo 16 Yux 1989

Doar Mrs. Kiepuras |

. @his acknouladqes your lnttot regu:ding the rocent
decision of the State Tax Commission.

Your Iottcr Iu\s been referred to the litigation Wnit
‘of our Bureau of m for t.heir ltmuon and response to

~ your 1nquiry. ’ |

. Very truly yours,

Lawrence A. Newman

. i!aring Officex
cet law Bureau




MRS. JAN KIEPURA
PARK DRIVE NORTH
‘ : RYE. NEW YORK 10580
i TEL. 914 . 967-6061
TELEGRAM KIEPURA
RYE, NEW YORK

———— . A

) March 6th, 1972

State of New York

Department of Taxation and Finance
Building 9, Room 214A

State Campus

‘Albany, N.Y. 12227

Att: Mr. Lawrence A. Newman
Hearing Officer

Dear Mr. Newman:

I received your letter of February 28th, 1972"in the
Matter of the Application of Marta E. Kiepura for
Revision or Refund of personal income Tax under Article
16 of the Tax Law for the Year 1959".

1 accept your decision and would appreciate receiving
the refund of $260.87 to my above address.

Under no circumstances should this refund be mailed
to O.L. Walter & Co., 535 Fifth Avenue, New York.
1 have nothing whatsoever to do with this firm and
they do not represented me in any way whatsoever.

/
Very sincere yours,
(b7 4
MEK :wd MRS. JAN KIEF



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

of
JAN KIEPURA

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

For a Redetermination of a Deficiency or

a Refund of Personal Income .
Taxes under Article(s) 16 of the
Tax Law for the (Year(s) 1959 :

State of New York
County of Albany

Martha Funaro , being duly sworn, deposes and says that
she is an employee of the Department of Taxation and Finance, over 18 years of
age, and that on the 28thday of February , 1972, she served the within
Notice of Decision (or Determination) by (certified) mail upon Jan Kiepura

eceﬁI sed)
(representative of) the petitioner in the wi

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as follows: Jan Keipura
c/o Marta E. Kiepura
12 Park Drive North

and by depositing same enclosedR I8 ‘a %ce)s‘ﬁ:pYaQEkproperly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of
the United States Post Office Department within the State of New York.

That deponent further says that the said addressee is the (representative
of) petitioner herein and that the address set forth on said wrapper is the last

known address of the (representative of the) petitioner.

Sworn to before me this (,
28th day of February , 19 72 \77% LC[«/ ZJ AL L
%}M? /y‘]) \_M//Q&L/)}ij\




STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

..

of
: AFFIDAVIT OF MAILING
JAN KIEPURA OF NOTICE OF DECISION

BY (CERTIFIED) MAIL

..

For a Redetermination of a Deficiency or
a Refund of Personal Income :
Taxes under Article(s) 3¢ of the
Tax Law for the (Year(s) 959 :

State of New York
County of Albany

Martha Funaror » being duly sworn, deposes and .says that
she is an employee of the Department of Taxation and Finance, over 18 years of
age, and that on the 28th day of February , 19 72, she served the within
Notice of Decision (or Determination) by (certified) mail upon Rernard M.
Isaacs, C.P.A. (representative of) the petitioner in the within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as follows: Bernard M. Isaacs, C.P.A.
535-5 Avenue
New York, New York

and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of
the United States Post Office Department within the State of New York.

That deponent further says that the said addressee is the (representative
of) petitioner herein and that the address set forth on said wrapper is the last

known address of the (representative of the) petitioner.

Sworn to before me this

- -
28th dgy of February , 1972. 7]('6(. 'i/%/c/wu /Z/é/c«/ég_
/
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STATE OF NEW YORK
STATE TAX COMMISSION

a0

IN THE MATTER OF THE APPLICATION

(1]

OF

e e s - M e

JAN KIEPURA DETERMINATION

FOR REVISION OR REFUND OF PERSORAL
IRCOME TAX UNDER ARTICLE 16 OF THE
TAX LAW FOR THE YEAR 1959

..

- The taxpayer, Jan Kiepura, having filed an application
for revisién or refund of personal income tax for the year 1959 and
a hearing having'been held thereon at the office of the State Tax
Commission, 80 Centre Street, New York, N. Y. on the fourth day of
November, 1964 before Vincent P. Molineaux, Hearing Officer of the
Department of Taxation and Finance and the record having been duly
examined and considered, '

The State Tax Commission hereby finds:

(1) That the taxpayer filed a resident income tax return
for the year 1959 on ﬁhich the amount shown to be due was pald.

(2) That on November 14, 1961 the State Tax Commission
issued Assessment No. B 988730 assessing capital gains tax based
upon unreported gain realized as a result of liquidating dividend
received by the taxpayer as owner of 80% of the outstanding shares
of Patria Realty Co., Inc.

(3) That the computation of the capital gain was based,
in part, on the assessed value of the apartment building which,
together with furnishings and equipment, was the only asset of_
Patria Realty Co., Inc. and that the said assessed value for the
year 1958 has been reducéd by litigation from $575,000 to $547,000.




(4) That certain payments in the amount of $52,771 appear
to have been ﬁade by taxpayer and his wife on behalf of Patria
Realty Co., Inc., but no records are available to show that these
amounts were part of the cost or were not included in the officer's
loan account carried as a liabllity in the ligquidation statement,
were not reilmbursed, or were shown to be ordinary and necessary for
the production of gross income by the taxpayer in accordance with
subdivision 1, Section 360 of the Tax Law and Article 118 of the
Personal Income Tax Reguvlations.

Based upon the foregoing findings and all of the evidence
presented herein, the State Tax Commission hereby,

DETERMINES:

(A) That the capital gains tax and additional depreci-
ation allowed be recomputed using the amount of $5%7,000 as the fair
market valuve of the real property.

(B) That the application for refund is granted in the
amount of $1,101.43 based uvpon recomputation of the capital gains
tax and additionsal depreciation allowed making use of the corrected
assessed valuation of the real property included in the liquidated
dividend.

M} M
Dated: Albany, New York on thisf  day of\v%aluKQA?P sy 199,

STATE TAX COMMISSION

Mo Comnnr

COMMISSIONER



