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lfarch 7, L972'

WilLlan Jctter
910 lloutb xfcifgan tvcnue
Chleago, IllinoLg 60690

Rer dlohn B. rnd KatJrerlac Ir. Xescih
Dacl,el.on datodr lSruae 22, L}TZ
lrtlele 22 Yerrr L966

Deer lG. dletterr

lllrte aclcnmledges your lattcr .rcgnrdtng the- r6c$rt
docleion of tlra Statc llx Cmi.rgion. r .

Your lcttsr brg hsr refcrrd to tbc rdtLgatLon thtt
of our &rtqu of, rrr for tbeJ.r attentl,on and rictrnruc to
lrour tnqul,ry.

Very truly foutar
,-/
,1*4

rrrrcnco h. rosnrn
Ecarlng Offieer

ee t lran Burcru
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E. cIETTER

9I(' SOTITE I|TCEIGTA}| AI/ENI'E

crtlcaco, ll.I.lNors 60640

March L, L972

!lr. Lawrence A. Ner,iman
Hearing Off icer
State of New York
Department of Taxation & Finance
Bullding 9, Roon 214A
State Campus
Albany, New York L2226

Dear l,Ir. Newman:

I have received the decision of the State Tax Conmission
ln the above case.

PLease have the proper party send Mr. and l"lrs. Kaech (with
a copy to me) a statement of the amount which is due the
State of New York. In computing the amount of interest,
I  t rust that the State wiLl  take into account the fact
that I  f i led the Pet i t ion for Redeterminat ion of the
Defic iency on January 2L, L969, and that the three-year
delay has in no way been attributabl-e to the taxpayers I

actLon or lnact ion.

Very truly yours,

i l
I
I
t--

E. and Katherine L.



STATE 0F l,lEW YORK
STATE TAX COM}IISSION

In the Matter of the Petition

ot
JOHN E. KASCH & KATHERINE L. KASCH,

h i s  w i f e
:

For a Redeterrnination of a Deficlency or
a Refund of Personal Income
Taxes under Articte(s ) ZZ of the
Tax Law for the (Year(s) 1966 !

AFFIDAVIT OF MAITING
OF NOTICE OF DECISION
BY (CERTTFTED) lrAlr

State of New York
County of Albany

Martha Funaro , being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

agel and that on the 22nd day of February , L9 72, she served the wlthin

Notice of Decision (or Determlnatton) by (eertlfied) mail ripon John E. Kasch e

Katherine L. I(asch, h+: (representatlve of) the petitioner in the wlthin
wr re

proceedin8r by enclosing a Erue copy thereof in a seeurely sealed postpaid

wrapper addressed as follows: ,John E. Kasch & Katherine L. Kasch
909 Ho1ly Court
Norttrbrook, I l l inois 60062

and by deposltlng same enclosed in a postpald properly addressed rvrapper Ln a

(post office or official deposltory) under the exclusive care and custody of

the Unlted States Post Offlce Departnrent withln the State of l{en York.

Ttrat deponent further says that the said addressee ie the (representative

of) petttloner herein and that the addrees set forth on said wrapper ls the laat

known address of the (representatlve of the) petitloner.

Sworn to

22nd,day

before me this

of February , L972.



STATE OF I.IEW YORK
STATE TAX COM}IISSION

In the Hatter of the Petition
:

of

JOHN E. I(ASCH & KATHERINE L. KASCH;
h i s  w i f e

:
For a Redetennination of a Deficiency or
a Refund of Personal Ineome .
Taxes under Article(s) 22 of the
Tax law for the (Year(s) 1966 :

Sworn to before me this

22nd"day of February

AFT]DAVIT OP MAITIIIG
OF NOTICE OF DECISION
BY (CERTTFTED) HAIL

State of New York
County of Albany

Martha Funaro , being duly sworn, deposes and says that

she is an emPloyee of the Department of Taxation and Financel over 18 years of

a8er  and that  on the 22nd day of  February ,L972,  she served thewi th ln

Notice of Decision (or Deterninatlon) by (eertified) mall r.rpon William E. Jetter

(representatlve of) the petitloner in the wfthin

proceedin8r by enclosing a true copy thereof in a seeurely sealed postpald

wrapper addressed as follows: William E. Jetter

eil":;::",Ti:H?3" ^;3e53
and by deposlting same enclosed in a postpaid properly addressed wrapper Ln a

(post office or official deposltory) under the exclugive care and custody of

the United States Post Office Department withln the State of lfew York.

Ttrat deponent ftrrther says that the said addreasee ie the (representative

of) petttl.oner herein and that the address set forth on said l{rapper ig the last

known address of the (representative of the) petitloner.

t  L972.

\,'-,' 
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STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOI2I4A

STATE CATTNPUS
ALBANY. N. Y. 122N

AREA CODE 518

4 5 7 - 2 6 5 5 , 6 , 7

*t f f l  Albanye New york

S'ATC TAr CoMMlSSror{

HEAIIXE. Ui l IY

EOTARO nOOK

tlcrElarY to
c0MMl! t3roL

ADDII3s VOUR iEPLY TO

t$rrlrrt ltr lt?t

rmtl l. nfffi * ht[rrrl,lr &. Irr€L
9Ot loltf &nrt
fiortbbrt*r llllml.r 0OOft

Drtr [G, I tal. ilrrcbr

Please take not ice of the SfOl| iOO of

the  Sta te  Tax  Commiss ion  enc losed herewi th .

P lease take- fu r ther  no t ice  tha t  pursuant  to  sec t ion(s )
6fO of the Tax Law any proceeding

in court  to review an adverse decision must be comrnenced
within {  hl l la after the date of this not ice.

Any inquir ies concerning the computat ion of tax due or
re fund a l lowed in  accordance w i th  th is  dec is lon  or
concern ing  any  o ther  mat te r  reLat ing  here to  may be
addressed to  the  unders igned.  These w i l l  be  re femed
to the proper party for reply.

Very t ru ly  yourst

trrrraor l" ltn
H e a r i n g  O f f i c e r

cc  Pet i t loner r  s  Representa t ive
Law Buretu
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

.]OHN E. KASCH & KATHERINE L. KASCH,
his  wi fe

for Redetermination of Deficiency or for
Refund of Personal Income Taxes under
Article 22 of the Tax Law for the Year L966.

DECISION

.John E. Kasch and Katherine L. Kasch, his wife, f i led a

petit ion for redetermination of a deficieney or for refund of

personal income taxes under Art icle 22 of the Tax Law for the year

1966 .

A formal hearing was scheduled before Lawrence A. Newman,

Hearing Off icer, in the off ices of the State Tax Commission in the

City of New York on .fanuary 18, L97L.

The petit ioners and their representative, residents of the

State of  l l l ino is ,  e lected to  waive a hear ing before the State Tax

Commission and consented to the issuance of a decision without the

int roduct ion of  addi t ional  ev idence.

ISSUE

l lhat al location formula should be used in determining how much

of  the pet i t ioner 's  sa lary  was taxable by New York State?

FTNDTNGS qF FACT

l. i lohn E. Kaseh and Katherine L. Kasch, his wife, f i led a

New York State income tax nonresident return for the year L956.

2. On October 28, 1968, the Income Tax Bureau issued a Notice

of  Def ic iency,  under  f i le  numbered 53101850,  in  the amount  of

$302 .78 ,  p l us  i n t e res t .
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3.  The pet i t ion for  redeterminat ion was t imely  f i led.

4.  John E.  Kasch (here in referred to  as the " taxpayet" ) ,

l tzas a nonresident of New York State during the entire year 1966.

5. From January I,  1966 unti l  September I,  1966 he was vice-

president of Standard Oil Company (lndiana), with headquarters in

Chicago, I l l inois. During those eight months, taxpayer l ived in

Northbrook, i l l inois, a suburb of Chicago, and performed no services

for his employer in the State of New York.

6. ot1 September L, L966, taxpayer became executive vice-

president of American International Oil Company, a wholly-owned

subsidiary of Standard Oil Company (rndiana). The headquarters of

American International were in New York, and taxpayer soon purchased

a residence in Greenwich, Connecticut, from which he commuted to his

new p lace of  bus iness.

7. From September L, L966 through December 31, 1966, taxpayer

worked a total of 46 days in New York State. The taxpayer's total

sa lary  for  th is  four-month per iod was $27,236.29,  and h is  compen-

sat ion for  the pr ior  e ight -month per iod was $37,333.44.  His  to ta l

compensation for personal services for the year L966 r^/as, therefore,

$64 ,569 .73 .

B. The total number of working days out of the L22 calendar

days from September 1, L966 through December 31, L966, equals 7L.

DECISION

A. The correct al location fraction to be applied to

compensation is a numerator of 46 and a denominator of 71,

total compensation to which the fraction is to be applied

taxpayer 's

and the

i s  $27  , 236 .29 .
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B. The recomputation by the

income taxable by New York State

C.  The Not ice of  Def ic iency

is  denied.

DATED : Al_!any, New York
,a-l

7*z/4tr--"%aA, /?7;,
0

3 -

Income Tax Bureau of the net

i s  co r rec t .

is sustained and the petit ion

STATE TAX COMMISSION

COMMISSIONER

COMMISSIONER

COMMISSIONER


