
STATE OF NEW YORK
STATE TAX COMXISSION

In the l{atter of the

of

Petition

RA]TIVIOIID & GRACE KAROL AFFIDAVIT OF MAITIIIG
OF }IOTICE OF DECISION
BY (CERTIFIED) HAIT,

For a Redetermination of a Deficiency or
a Refund of Personal Income
Taxes under Article(s) 22 of the
Tax law for the (Vear(s) 1965

State of New York
County of Albany

Rae Zimmerman , being duly swornl deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

ager and that on the 20th day of March , L9 72, she served the wlthln

Notiee of Decision (or Detennination) by (eerttfied) marl upon Raymond and
Grace Karol 

(representatlve of) the petitioner in the wlthin

proceedin$r by enclosing a true copy thereof in a seeurely sealed postpald

wrapper addressed as follows: Raymond and Grace Karol
800 Beech Street
Rome, New york

and by deposltlng same enclosed in a postpald properly addressed wrapper Ln a

(post office or official deposltory) under the exclusive care and custody of

the Unlted States Post Office Departnrent withln the State of Nen York.

fitat deponent firrther says that the said addressee ia the (representative

of) petltLoner herein and that the addrees set forth on said wrapper ls the lact

known address of the (representatlve of the) petitl.oner.

Sworn to before

20th day of

me this

March ,  L i72.



STATE OF NEW YORK
STATE TAX COMHISSION

In the Matter of the Petition

of
RA]dVIOIID & GRACE KAROL ATFIDAVIT OF MAITING

OF NOTICE OF DECISIO}I
BY (CERTTFTED) }|AIL

For a Redetermination of a
a Refund of Person'
Taxes under Article(s)
Tax Law for the (Year(s)

Deflciency or

of the

State of New York
County of Albany

Rae Zinrnerman , being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

ager and that on the 20th6"t 69 March ; Ls72, she served the wlthin

Notice of llecision (or Determination) by (eerttfied) maLt upon

Bnlyn I. Griffith, Esq. (representatlve of) the petitioner in the within

proceediner by encloslng a true 
""H.flffTl '&fr??iH:tr"S;ated postpatd

wrapper addressed as follows: Gr i f f i th  a Pi leckas,  Esqs.
225 N.  Washington Street
Rome, New York L344O

and by deposlting same enclosed in a postpald properly addressed wrapper ln a

(post office or official depository) under the exclusive care and cuetody of

the Unlted States Post Offlce Departnrent wlthln the State of New York.

That deponent firrther says that the said addressee ie the (representative

of) petltloner herein and that the addrees set forth on said ldrapper 1g the last

known address of the (representatlve of the) petitloner.

Sworn

2orh

to before rne this

day of March 7219
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STATE OF NEW YORK

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROO,{ 2I4A

STATE CTMPUS

SIATE TAX CoMMt33tot{

HEAiIilG UIIIT

EDUARO ROOK

SECRETATY TO
coMMl!t3torl

AOORESS YOUi igPLY TO

STATE TAX COMMISSION

N O R M A N  F .  G A  L L M A N .  A C T I T { G  P R E S I O E } I T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

ALBA]{Y, N. Y. 12226
AREA COOE 518

457-2655, 6.  7

nf,I[D j Albany, New York

Trrch tO' 19?2

frtmoafi mfr 6rrEe Strsl
SS0 ts€€& 8tr6at
b0, trar Islik

Bcrr SLr rad lhilru r

Please take notice of the0fCblon of
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to tl4tl0n 6lO O!
the Tax Law any proceeding in court to review an adverse decision
must be commenced within f6tr13' fffitht
the date of this notice.

after

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or conceming any other matter relat-

ing hereto may be addressed to the undersigned. These will be referred

to the proper party for reply.

Very truly yours,

L. l*Iblrt lrfrarr
HEARING OFFICER

cc Peti t ioner's Representative

Law Bureau

AD-r.12 (7 /7o)



STATE OF NEW YORK

STATE TA)( COMMISSION

fn the Matter of Lhe Petition

o f

RAYMOND & GRACE KAROL :
DECISION

for a Redetermination of a Deficiency :
or for Refund of Personal Income Taxes
under Article 22 of the fax Law for the :
Year  1965 .

:

Raymond and Grace Karol petitloned for a redetermination of a

deficiency or for refund of personal income taxes for the year 1965.

A hearing \^ras held at the off ices of the State Tax Commission, Utica,

New York, oD November 17, L97o, before L. Robert Leisner, Hearing

Officer. Ttre Income Tax Bureau was represented by Edward H. Best,

Esq . ,  (A lexand .e r  We iss ,  Ese . ,  o f  Counse l ) .

ISSUE

I .  Where the taxpayer Raymond Karol transferred, as a civi l ian

worker for the Air Force from Rome, New York, to Oklahoma City on

January 31, 1965, and his family remained in New York State, did

Raymond l(arol change his domicile and was his income earned in oklahoma

subject to New York State income tax under section 605 of the Tax Law?

FINDINGS OF FACT

1. Petit ioners t imely f i led separate New York State income tax

returns for  1965 on Form IT 2O8.

2. The Income Tax Bureau denied the refund claim of Grace S.

Karol and asserted. a deficiency against Raymond Karol.

3. The taxpayers each t imely f i led petit ions for a redetermination

of a deficiency or for refund of personal income tax for the year 1965

on the grounds that income earned by Ralzmond Karol in Oklahoma was

not subject to New York income tax because he had ctranged his domici le

to Oklahoma and he was not a New York resident under section 605 of

the Tax Law
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4. Raymond Karol for many years was employed as a civi l ian

by the United States Air Force at Rome Air Material Command (ROMA)

in New York State. This Material Command was ctranged to the Oklahoma

City Air Material Command and in order to keep his posit ion and his

20 or 25 years of benefits, Raymond Karol transferred. to the Oklahoma

City Air Material Command (OCeua) in 1965. Raymond Karol was present

in New York State unti l  January 3I, L965.

5. Raymond Karol could not find a comparable job in the Rome,

Utica area. The Karol 's had just purchased a home at Rome, New York.

6. Approximately f ive or six thousand civi l ian ROMA employees

have t ransferred out  o f  the s tate s ince 1965.  Tt re Karo l 's  l is ted

their home for sale but would have suffered a great loss beca$se of

the depressed market.

7 . Mrs. Karol continued her work for ROI"IA but took a downgrade

and lost  f inancia l ly .

8. Ralzmond Karol leased an apartment in Midwest City, Oklahoma.

He registered. his automobile in Oklahoma in 1965. IIe paid a State

income tax to Oklahoma in 1965 and thereafter. Raymond Karol did

not vote in the State of New York in 1965 or thereafter.

9 .  In  Apr i l ,  L965,  Mrs.  Karo l  and the i r  two daughters made a

trip to Oklahoma during the East.er school vacation to look the

s i tuat ion over .

10. The taxpayers, after this visit  of Mrs. Karol and the children

to Oklahoma and after looking at ttre situation in Oklahoma and con-

sidering the situation, decided that Mrs. Karol and the children would

stay at their home in Rome until both daughters had graduated from

high school .

11. At Ctrr istmas, 1965, I\4r. Karol returned to Rome for a visit

of two weeks with his wife and daughters at their home in Rome, New York.
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L2. There has never been any separation or divorce and

i{r. Karol regularly sends funds to his family in Rome.

13. In November, L97O, Mrs. Karol continued to work for the

Air Force and live at their home in Rome, New York and Mr. Karol

continued to work for OCAIIA and live in Oklahoma in order to keep

his  pos i t ion and h is  20 or  25 years of  benef i ts .  Tt re s i tuat ion

continued because of the uncertainties with respect to their work,

the sale of their home in Rome and tJre education of their children

in New York State.

CONCLUSIONS OF I,AW

A. Raymond Karo1 was domiciled in the State of New York and

spent more ttran thirty days in the State of New York in L965.

B. The petitions of Raymond Karol and Grace S. Karol are denied.

The determination of the deficiency against Raymond Karol and the

denial of a refund to Grace S. Carol, both for the year 1965, are

susta ined.

C. Pursuant to the Tax l"aw, interest shall be added to the

total amount due unti l  paid.

DATED: Albany, New York STATE TA)( COMMISSION

in /-t-c-"lL ea /77,2

I

\A/l"ljft \G.*'
COMMISSIONER


