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STATE OF NEI{ YORK
STATE TAX COMI.IISSION

In the llatter of the Petition

of

MA)( M. & MARJORIE B.

For a Redetermination of
a Refund of Personal
Taxes under Article(s)
Tax Law for the (Year(s)

KAMPELMAN :

a Deficiency or
Income :
22 of the

L967 :

AFTI DAVIT OF I.{ATIIIIG
OF NOTICE OF DECISTON
BY (CERTITIED) HAIT,

State of New York
County of Albany

Lynn Wilson , belng duly swornl depoees and says that

she is an employee of thi Department of Taxatlon and Financer over 18 years of

ager and that on the 16th day of MaY , L972, she served the rl thln

Notice of Ilecislon (or Determinatton) by (certlfied) mall upon ivIAX M. & I"IAR'JORIE B.

KAMPELMAN (representatlve of) the Petltroner tn the wlthitt

proceeding, by enclosing a Erue copy thereof in a seeurely eealed postpaid

wrapper addressed as follows: Max M. & Marjorie B. Kampelman
3154 Highland Place,  N.W.
Washington,  D.C.  2O0OB

and by deposltlng same enclosed in a postpeld property addressed wrapper ln a

(post office or official depository) under the exclusive care and curtody of

the Unlted States Post 0ffice Departnent wlthtn the State of lfew York.

Ttrat deponent further says that the said addressee ie the (representatlve

of) petttlone.r herel.n and that the address set forth on eald t{raPPer lr the lart

known address of the (repreeentatlve of the) Petitloner.

before me thisSworn to

of ,  L972.



STATE 0F NEtl YoRK
STATE TAX COM}IISSION

ln the Matter of the Petitlon

of

MA)C M. & MARJORIE B. KAMPEI,I4AN

For a Redetermination of a Defieiency or
a Refund of Persohal Income
Taxes under Art ic le(s\  ZZ of the
Tax Law for the (Year(s \ 1967

AFTIDAVIT OF MAILINC
OF NOTICE OT DECISTOII
BY (CERTIFIED) I,tAIt

State of New York
Coun@ of Albany

Lynn Wilson , being duly sworn, deposes and says that

she is an ernployee of the Department of Taxation and Financer over 18 years of

agey and that on the l6thday of May , L972 I she served the rtthin

Notice of Ilecision (or Deterrninatlon) by (eertlfied) mall upon HERMAN S. KESSLER

(representatlve of) the petitloner in the wlthiu

proceeding, by enclosing a true copy thereof in a seeurely sealed postpald

wrapper addressed as follons: Mr. Herman S. Kessler
54O Investment Bldg.
Wash ing ton ,  D .C .  2OOO5

and by deposlting satne enclosed in a postpald properly addressed nrapper ln a

(post office or official deposltory) under the exclusive care and cuatody of

the Unlted States Post Offlce Departrnent withln the State of New York.

That deponent further says that the sald addressee ie the (representative

of) petltl.oner herein and that the addrees set forth on said wraPPer 1g the laat

known address of the (representatlve of the) petitl.oner.

Sworn to before me this

l6thday of MaY ,  L972.



STATE OF NEW YORK

STAT E TAX COi,lil,ttSS|ON

N O R M A N  F ,  G A L L M A N ,  ^ C T I N 6  P R E S I O E N T

A ,  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

Albany,
hr 13,

New York
L'7'

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOT 2I4A

STATE CAXPUS
A|-BAJ{Y. t{. Y. t2tt6

AREA CODE 5I8

4 5 7 - 2 6 5 5 , 6 . 7

Elf,Dr

H I. r frrrfilr t. fr;l.fm
tt$a :f$lill PLs.r l,f,
;ref,{rtnr D.G. tW

D*r ft'r lnl lrilnr

Please take notice of the Dml|lc
of the State Tax Commission enclosed herer,vith.

Pl-ease take -f31rther notice that pursuant to
Section(s) t l0 of tha Tax Law, any
proceeding in court to revieur an adverse deci-
sion must be commenced within { mtlf
from the date of this notice.

Any inquiries concerning the computation of tax
due or refund al lowed in aceordance with this
decision or concerning any other matter relative
hereto may be addressed to tf ie undersigned,
These wil l  be referred to the proper party for
rep1y.

t l^Tt  l^ l  coMMts9tot l

HEAiDtC UXtT

EDfARD ROOX

3ECIETAiV IO
coMxrgStox

AoDtlSS YOUi IEPLY t0

&. IDct Ll's
Erc. HEARTNG oFFrcER

ce:  Pet i t ioner 's  Representat ive
Law Bureau
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STATE OF NEW YORK

STATE TAX COMMISSION

, In the Matter of the Petition

o f

MAX [4. AND T'IAR,]ORIE B. KAMPELMAN,
(h i s  w i fe )

for a Redetermination of a Deficiency or
for Refund of Personal Income Taxes under
Article 22 of the Tax Law for the Year
t967 .

DECISION

Taxpayers petit ioned for a redetermination of deficiencies in

personal income taxes under Article 22 of the Tax Law for the

year  L967 .

The case was submitted for decision by st ipulation. Taxpayer

was represented by Herman S.  Kessler ,  C.P.A. ,  o f  Washington,  D.C.

ISSUES

I. Was the Income Tax Bureau's al location of partnership income

to New York and Washington, D.C. incorrect?

II.  Strould the penalty be sustained?

FINDINGS OF FACT

1. Petit ioners t imely f i led a New York State nonresident income

tax return for the year 1967.

2. A Notice of Determination of a deficiency in personal income

tax and penalty for the year 1967 was issued on March !5, L971, against

the taxpayers under  F i le  No.  7-34088384.

3. T'he taxpayer petitioned forr redetermination of the def iciency

which was based on an allocation of law partnership income to New York

and Washington,  D.C.

4. Ttre taxpayers alleged that in addition to the regular

partnership expense, they also deducted from their federal.return

expenses in furtherance of the law partnership's business which

should modify the allocation ratio determined by the Income Tax Bureau.
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5. TLre claimed deductions for al leged addit ional partnership

expense, apparently were nOt claimed from, ot al lowed, or paid by

the law partnership.

6. The contention that these deductions $rere in furtherance

of partnership business is not supported by evidence.

7. Ttre taxpayers acted in good faith with respect to their

contentions.

CONCLUSIONS OF LAW

A. fhe petit ioners have not proved that the Income Tax Bureaurs

allocation of partnership ineome to New York and Washington, D.C.

was incorrect or that it should be changed. No penalty strould be

imposed.

B. T'he determination of the deficiency in tax is sustained.

Ttre penalty is not sustained.

c. Pursuant to the Tax Law, interest shall be added to the total

amount due unti l  paid.

DATED: Albany, New York STATE TAX COMI4ISSION

tn7 /a) t?7L'

COMMISSIONER

COMMISSIONER


