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STAIE OF IIEI{ YORI(
STATE TAX COltltISSIoll

In thc l{attcr of the Petltlon

of

BERNARD irtJDOWITZ
ATFIDAYIT OT lffU,Ile
0F xoflcD 0r DDcx9Iox
BY (CERTTFTED) l|rn

a

t
For a Redctemlnatlon of a lleflelency or
a Refirnd of Personal Income 3
Taxes under Arttcle(s) 22
Tax law for the (Vear(a) 1967

of the

State of Nen York
Gounty of Albany

Martha Funaro r belng duly onornl depoees and reyr that

she ia an employee of thc Departnent of Taxatlon and Flnanccl ovcr 18 years of

a8er and that on the Bth day of September , Lg 72, shc rervcd thc rlthh

llotice of Decialon (or Determlnatlo.n) by (ccrttfted) nafl upon Bernard ihrdowitz

(repreeentative of) the petlttoncr tn thc rtthtn

proeeedtngr by encloal.ng a trrre copy thercof Ln a seeurely eealed poetlntd

wrapper addreeged es folloirst Bernard Judowitz

i3"13ffi:1, TE*"i",n 14623
and by depoeltlrrg sme errcLoecd Ln a poatpeld pnoperly addresccd rrapper ln a

(post offlce u offlclal delnsitory) under the excluslvc care end curtedy of

the llnlted States Pogt OFfLce Dclnrhcrnt wlthln the gtate of lfer YorL.

That deponent further BayE that the sald addreatee lo thc (reprcccotatlvc

of) petitl.oner hereln and that the addrcas e€t f,orth on rald *rappcr le the laet

known addrege of the (rcpreeentatl,vc of thc) pctltlmer.

Swora to before ne thls

8th day of September , L971



STATE OT ilEW YONK
STATE TAX CO}OIISSIOII

In thc l{attcr of the Petltlon

of

BERNARD iI('DOWITZ

t
For a Redcterrlnatlon of a lleflclency or
a Reftnd of Personal Income r

AFFINAVIT OT UAILITC
OF rcTICE OT DECII9IOX
BY (CERTTFTED) l{rrL

Taxee under Artfcle(s) Z2
Tax law for the (Year(e) L967

of thc

State of }{a York
County of A1bany

Martha Funaro r being duly ewornr depoaes and rayr that

ehe is an ernployee of the Departue,tt of Taxatton and Flnanccl ovcr 18 years of

agel and that on the 8th day of September , L9 74 ehc cervcd thc rtthfu

llotlce of llecislon (or tleter:ntnailon) by (ccrtlfted) natl upon Bert D. But1er, Esq.

(relnesentatlve of) the petltloncr In thc rlthln

proceedlngr by encloal.ng a true copy thcreof in a ceeurely ecaled lnetpald

wrapper addrceged as follorgr Bert D. Butler, Esq.
2255 Hudson Avenue
Rochester, New York L46L7

and by depoaltlng eame enclosed Ln a poatpeid pnoperty addreagcd rreplm ln a

(post offlce or offlclal delnsltory) unden the excluclvc care end eurtedy of

the llnlted States Poet Offtce Departncnt ntthtn the State of llcr lork.

Ttrat ileponent frrther eaye that the cald addrecsee le thc (repreacutatlve

of) petttLoner hereln and that the addrcsr set f,orth on rald rrrpper lc the 18rt

known addrese of the (repeeentatlvc of thc) pctltloner.

Snorn to before nc thls

Bth day of September , L972. M /xn-r-*t



STATE OF NEW YORK
!TAT! rar coMMt3!tox

rg^ttxa utlT

EOIARO ROOK

sECtt?AlY lO
coMMt! t tox

AOOitlt Youi iEFLY TO

STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N .  P R E S I O E I I T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOIil 214A

STATE CAMPUS
ALBANY, N. Y. l2Z7

AREA COOE 5I8

457 -2655 ,6 ,7

ntdg Albany, New York

tG$* lr lt?l

lrrErnt itunrttl
3t lprr$ hctrr
ffiftilt rr lt bs'h

Drrr tn. *llftr{trr
il

rartt

Please take notice of the ffittEC of
the State Tax Commission enclosed herewith. .,'

Please take further notice that pursuant to ffifn ailO
the Tax Law any proceeding in court to review;an adverse decision

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or conceming any other matter telat-
ing hereto may be addressed to the undersigned. These will be referred
to the proper party for reply.

must be commenced within a hlLl
the date of this notice.

Petitioner's Representative
Law Bureau

after

Very truly yours, .4

/ /) /'-/.

-1'K**x;;*'
&, *Drrt trlm
HEARING OFFICER

AD-L.L2 (7 /7o)



STATE

STATE

OF NEW YORK

TAX COMMISSION

In the Matter of the Petition

o f

BERNARD JUDOWITZ

for a Redetermination of a Deficiency
or for Refund of Personal Income Tax
under Art icle 22 of the Tax Law for
the Year  L967.

DECISION

Bernard ,Judowitz petit ioned for a redetermination of deficiency

in personal income tax under Art icle 22 of the Tax Law for the year

L967.  A formal  hear ing was held at  the of f ices of  the State Tax

Commission, Rochester, New York, orr January 20, L972, before

L. Robert Leisner, Hearing off icer. Ttre taxpayer was represented

by Bert D. Butler and the Income Tax Bureau hras represented by

Saul  Heckelman,  Esq. ,  (A lexander  Weiss,  Esg. ,  o f  Counsel ) .

ISSUE

Was a pr inc ipa l  owner-employee's  loss by bad debt  of  $16,690.00

in the year L967, by guaranteeing loans made to his corporation

a business bad debt?

FINDINGS OF FACT

1. Petit ioner, Bernard. Judowitz, t imely f i led a New York State

ineome tax return for the year 1967.

2. A Notice of Determination of deficiencies in personal income

tax for ttre year 1967 was issued on March 30, Lglo, against the

taxpayer  under  F i le  No.  76959746.

3. The taxpayer petit ioned for redetermination of the

de f i c i enc ies .

4. Mr. Judowitz, a principal owner and employee of a furniture

sales corporat ion,  had invested 91,000.00 in  the corporat ion.  Tt re

corporation loaned money for i ts business and he guaranteed debts



I
t -

2 -

of  the corporat ion in  the amount  of  916,690.00.  His  pr inc ipa l

motive in guaranteeing the debts of the corporation was to

maintain his posit ion as an employee of the corporation. His

loss on the loan guarantee occurred in 1967. He has a 1ong

his tory  as a furn i ture sa lesman.  His  sa lary  in  196I  was

$11 ,000 .00  and  i n  1962 ,  i t  was  $1O,9OO.OO,  and  h i s  sa la r y

continued in subsequent years.

CONCLUSIONS OF LAW

A. The dominant motive of the taxpayer for this 1oan

guarantee was to continue his employment by the corporation

and consequent ly ,  h is  loss was a business bad debt  loss.

U.  S.  v .  Generes,  U.  S.  Supreme Cour t ,  February 23,  1972.1972 CCH Standard
Federal Tax Reports - paragraph 9259.

B.  The taxpayer 's  pet i t ion is  susta ined and i t  is  determined

that  there is  no def ic iency.

DATED: Albany, New York
September B, L972

STATE TAX COMMISSION
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