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STATE OT ilEW YONK
STATE TAX COIOIISSION

In thc Mattcr of the Petltlon

of

ROBERT HOLZMAN ATFIDAVIT OF }IAItIre
OF XNICE OT DECISIOX
BY (CERTTFTED) Hrrr,t

Foq a Redcterrlnatf.on of a Deftclency or
a Refnnd of personal lncome t
?axee under Arttcle(s\ ZZ of thc
?ax law for the (Vear(s) 1965 & 1967 :

State of tferw York
Gounty of A1bany

Martha Funaro I belng duly rworn, depoaee and aayr that

she is an empLoyee of thc Departnent of Taxatlon and Fl.nanccl ovcr 18 yeare of

agel and that on the 2gthday of August , L972 r Bhc rcrvcd thc nlthh

lfotlce of llecislon (or Determlnatton) by (ccrtifted) naLL upon Robert Holzman

(relreeentatlve of) the petltloner tn thc rlthXn

proceedtngl by encloal.ng a true copy thereof Ln a eecurely eealed portpald

wraPPer addrceged as follors: Robert ltrolzman
47B Sheff ield Century Vil lage
West PaIm Beach, Florida

and by depoettlng eme enclosed ln a poatpeld groperly addresscd vrapper ln a

(post offlce on offlcial delnsttory) under the excluglvc care end curtedy of

the llntted States Post Offtce lleparbcnt withtn the gtate of lla lork.

That deponent firrther sayo that the cald addreatee te thc (reprcacntatlve

of) pettttoner herel.n and that the addrcss eet forth on ratd rrappcr lr the latt

kuorn addrese of the (repreaentatlvc of thc) lntltlmer.

Srorn to before ne thl.s

August, r L972.



S1ATE OF IIEI{ YORK
STATE ?AX CO}IIIISSION

In thc l{atter of the Petitlon
t

o f i

ROBERT HOI,ZMAN
a AFFIIIAVII 0f lllu,Ine

0F noncD 0f DEcrgrox
B[ (CERTTFIET') ilrr,:

For a Redctemlnrtion {f a t}eftcleney or
a Refund of Personal lncome (withhorlding)
Taxes under Arttele(s) ZZ of thc
Tax raw for the (year(f) t?6s s. Ig6z :

$tate of Hery York
County of Albany

I4arltha Funaro , belng duly awornl depores and reyt that

she is an ernployee of 'lrn" O"potnent of Taxatlon and Financcr ovcr l8 years of

agee and that on the 21th day of 'JuIy , L972 r shc ecrvcd the nlthtn

lfo,tlce of lleciglon (or Determlnatlon) by (ccrtlfted) na{I. upon Robert Hol-zman

(repreeentatlve of) the petltloner ln thc rtthtn

proceedingl by encloelng a true copy thereof Ln a seeurely ecaled portpatd

wrapper addreesed as follorg: Robert Holzman
674 T-enox Road
Brooklyn, New York

and by depoattlng eme errclosed Ln a poetpaid lropcrly addresscd rrapper ln a

(post offlce or officlal delnsttory) under the exclugl.vc care end cuetedy of

the llnlted States Post Offtce Deparlncnt withln the State of, lfcr lork.

That deponent ftrther Bays that the sald addresace la thc (reprceertattve

of) petltloner herel.n and that the addresr eet forth on ratd rrapp€r le the laet

knorn address of the (repreeentatlvc of thc) lntitlo,ner.

Sworn to before ne thls

27th day of t L9'72,



STATE OF }IEI{ YORX
STATE TAX CO}OIISSIOII

In thc l{attcr of the Petltlon

of

ROBERT HOI.ZMAN AFFIIIAVII OT tflIl,Ire
oF xlrrcE or DEcrsrox
Bv (cERtrFrED) r|An

For a Redetemlnrtion of a Deflctency or
a Refund of Personal Income (Withholding)
Taxes under Article(s) ZZ of the
Tax Iaw for the (year(s) 1965 & 1967 :

State of Na York
Gounty of AJ.bany

Martha Funaror belng duly cworn, depoees and eeya that

she is an ernployee of the llepartnent of Taxatlon and Financcr ocr 18 years of

ager and that on the 2Tt}l.day of July , L972 1 shc rerrrcd the nlthtn

lfo,tlce of Decielon (or Determlnatlon) by (ccntlfted) natl upon Marvin Dender &

Morris Cohen (relnesentatlve of) the petltloner ln the rlthln

proeeedingl by encloel.ng a trtre copy thereof ln a seeurely cealed portpld

wrapper addrcsged as forlows: Marvin Dender & Morris cohen
19 Rector Street, &n. 24OO
New York, New York

and by depoeltlng eane enclosed in a poctpald properly addresscd rrappo ln a

(post offlce or offlclal delnsttory) under the exclugivc care and ctrrtedy of

the llnlted States Pogt Office Drepar'lncnt wlthln the State of llcr IorL.

Ttrat deponent furthe.r Bays that the gald addreaaee ls thc (repreeeatatlve

of) petttl.oner herel.n and that the addrces eet forth on aal.d rrapper 1r the l,art

known addrese of the (re;neeentatLvc of thc) pctltloner.

Svorn to before ne thls

271;h day of July , Lg72.



STATE TAX COIWilSS|ON.

N O R M A N  F .  G A L L I I A N ,  A c T ' * N , * , , , 0 ' * '

A .  B R U C €  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK.

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, RmM 2lltA

STA?E CMIPUS
ALBAltlY, N. Y. l22t6

AREA CODE 518

4 5 7 - 2 6 5 5 , 6 , 7

t t l? l  t^r  coHMrsgtox

l tEAlrxG uxr l

EOUARO ROOK

3ECiETAiY 'O
coMr. t9J rorl

AODIE33 VOUT REFLY TO

lrtrilt Albany, New york

lhltt t?, lf?t

hhrryt, lpl;rur
tt{ !ffi H
iln*qn, tr fblh

hrr tlr. bl.mr

Please take notice of the gHIfIOl
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
Section(s) {et of thE Tax Law, any
proceed.ing in court to review an adverse deci-
sion must be commenced within { b[|Df
f rom the date of  th is  not ice.

Any inquir ies eoncerning the computation of tax
due or refund al lowed in accordance with this
decision or concerning any other matter relative
hereto may be addreSsed to the undersigned.
These wil l  be referred to the proper party for
repIy .

Verlf  truly yours,

E:c .

ec :  Pe t i t i one r '
Law Bureau

?4,vU,-ryh
3ryrrl C. frt$t
HEARTNG OFFICER

Representative
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition

o f

ROBERT HOLZMAN

for a Redetermination of a Deficiency
or for Refund of Personal Income Taxes
under Article 22 of i-t.e Tax Law for
the Years 1965 and 1967.

: DECISION

Robert l lolzman f i led a petit ion under section 689 of the Tax

Law for a redetermination of a deficiency issued under date of*

October 28, 1968, for personal income taxes due from ttre wages of

employees under Art icle 22 of the Tax Law for ttre years 1965 and

1967.  A hear ing was held on August  11,  197L,  at  the of f ices of

the State Tax Commission, 80 Centre Street, New York City, before

Nige1 G. Wright, Hearing Off icer. Marvin A. Dender, Esq., represented

pet i t ioner .  Edward H.  Best ,  Esq. ,  (Francis  X.  Boylan,  Esq.  ,  o f

Counsel), represented the Income Tax Bureau. The record of said

hearing has been duly examined and considered.

ISSUE

The issue in this case is wtrether petit ioner is a responsible

off icer of two corporations who wiIIful ly fai led to pay over income

taxes due from employees.

FINDINGS OF FACT

1. Tudor \rpographers, Inc. of 305 East 45th Street, New York

City was in the business of sett ing type for print ing jobs from

adver t is ing agencies.

2.  Sal ley and Col l ins,  Inc.  o f  305 East  45th Street ,  New York

City was in the print ing business. Its eustomers were mostly

adver t is ing agencies.
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3. Trrdor T\rpographers, Inc. and Salley and Coll ins, Inc.

shared the same premises and jointly employed from 35 or 40 people.

4. TLre president and sole stockholder of both companies $tas

Ear l  Sal ley,  Sf , . ,  pr ior  to  1962 when Ear l  Sal ley,  Jr . ,  became

president and sole stockholder. Earl Salley, Jr.,  admits respon-

sibi l i ty for the withholding taxes and the deficiencies here in

issue.  He asser ts ,  however ,  that  h is  t reasurer ,  Mr.  Holzman,  should

share that responsibit i ty.

5. Mr. Robert ltrolzman joined Tudor Tlzpographers, Inc. and

Salley and Coll ins, Inc. in about L94O. He became treasurer in

195I, succeeding l"tr.  Salley, wtro left the companies at that t ime.

He resigned as treasurer on March 31, L967, but continued to perform

the same d.uties except that he did not sign checks. He lef t the

company in November, L967.

6. The companies vrrere in bad f inancial shape in L962 when

EarI Salley, Jt.,  became president. TLre situation grew progressively

worse. The companies were ctrronical ly short of cash and had to be

pressed by creditors. Withholding taxes were not paid. No f inancial

statements were offered in evidence. Mr. I lolzman asserts that when

he res igned as t reasurer ,  t t re  company had just  received $12,000.00

which could have been used to pay the withholding taxes, and this

was not denied by Mr. Salley, who was present.

7. Tkre companies made a general assignment for the benefit  of

creditors in December, L967 to Alfred Rosenberg of Court Street,

Brook1yn, New York.

B. ftre deficiency attributable to taxes due from Tudor IYpo-

graphers, Inc. amountss to $5,234.L9. Of this amount, the sum of

$3,324.L4 acerued prior to lvlarch 31, L967. Ihe deficiency attr ibut-

able to  taxes due f rom Sal ley and Col l ins,  fnc.  amounts to  $2,510.13.

of  th is  amount ,  the sum of  $ I ,540.38 accrued pr ior  to  March 31,  L967.
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CONCLUSIONS OF I,AW

Petit ioner has not sustained. the burden of proof that he was

not  wi l l fu l t  in  fa i l ing to  pay over  taxes whi le  he was t reasurer .

However, he is not l iable for taxes accruing after he resigned as

t reasurer .

DECISION

Ttre petit ion is granted and the deficiencies are reduced to

$3,324.14 and $I ,540.38,  which are due together  wi th  such in terest ,

i f  dny, as may be due under section 684 of the Tax Law.

DATED: Sl.bany, New York

YZe7,/?z*
STATE TA>( COMMISSION

\

11A"lJG.r\G
COMMISSIONER
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MEMORANDI'M

TO: Mr. Louis Etl inger, Ctrief ,  Review fhit
Att: Floyd Worden
Income Tax Bureau
Room 104, Building #8

FROM:
Hearing lJnit
Room 2L4A, Building #9

RE: Robert Holzman
674 Lenox Road
Brooklyn, New York

DATEz 8/2L/72

SOCIAL SECI'RIIV NO.

P1ease advise as to the last known address for the above
named taxpayer.

Taxpayer 's  last  known address is :

4 *  t

/y'2/ KP'bt'-'r
/ z 6 Jzer*/.€to &zra7 Ut'&aa{

hl Es- ?4t- Be't"t

F/aar a I

Hear ing Of f icer


