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STATE OP I.IEW YORK
STATE TAX COMXISSION

In the llatter of the Petitlon
:

o f

GEORGE iI. IIELMIJITH
:

For a Redetermination of a Defieiency or
a Refund of Personal Income :
Taxes under Art ic le(s) 22 of the
Tax Law for the (Vear(s) 1965 and 196?

ATFIDAVIT OF MAITIIIG
OF HOTICE Of I'ECISION
BY (CERTTTTED) }lAlt

State of New York
County of Albany

Lynn Wilson , being duly sworn, deposes and says that

she is an enployee of ttre Department of Taxation and Financer over 18 years of

age, and that on the 6th day of April , 19 72 she served the wlthln

Notice of llecision (or Deterrn{nation) by (eerttfied) mall upon GEORGE J'

HELMUTII (representatlve of) the Petitt.oner in the within

proceeding, by enclosing a rrue copy thereof in a seeurely sealed PostPald

wrapper addressed as follows: I{r. George ,J. Helmuth
5O4-l/3 South 8th Street
Quincy,  I l l ino is  623OL

and by deposlting same enclosed in a postpald properly addressed r,rrapper ln a

(post office or official depository) under the exclusive care and custody of

the tlnlted States Post 0fflce Departnrent withln the State of lfew York.

Itrat cleponent further says that the said addressee is the (representative

of) petltioner hereln and that the address set forth on said wraPPer ig the last

known address of the (repreeentative of the) Petittoner.

Sworn

6rh

t La<-?.

to before rne this

day of April , L972.
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STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  P R E s I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOM 2I4A

STATE CAUIPUS
ALBANY. N. Y. I22N

AREA COOE 5 I8

4 5 7 - 2 6 5 5 , 6 . 7

gtaTE tar  coMtat3Stox

flEAltrc ur{t?

EOUARD ROOK

SECiETAiY TO
coMMt33tot l

ADORESS YOUR iEPLY TO

DAlf&r Albany l  New York

lgrrll 61 1t72

t{r. GGsSfr 3. Eclmt;h
$O{-frlg 8slrtlh 8th Str..t
culns"tt, IllLnol.l 0tt0l

D.m f,r. Erlnrthr

Please take not ice of the Dff i [SfOf of
the  Sta te  Tax  Commiss ion  enc losed herewi th .

P lease take  fu r ther  no t ice  tha t  pursuant  to  sec t ion(s )
590 of the Tax Law any proceedlng

in court  to review an adverse decision must be cornmenced
within 4 renttr f  af ter the date of this not ice.

Any  inqu i r ies  concern ing  the  computa t ion  o f  tax  due or
re fund a l lowed in  accordance w i th  th is  dec is ion  or
concern ing  any  o ther  mat te r  re la t ing  here to  may be
addressed to  the  unders igned.  These w i I I  be  re fe r red
to the proper party for reply.

H e a r i n g  O f f i c e r

cc  Pet i t ioner '  s  Repre  senta t ive
Law Bure!u



STATE OF NEW YORK

STATE TAX COMMISSTON

In the Matter of the Petition

of

GEORGE J. HEIN4UTH

for a Redetermination of a Deficiency
or for Refund of Personal Income Taxes
under Article 22 of the Tax Law for
the Years L966 and 1967.

DECISION

George ,J. Helmuth petitioned for a redetermination of personal

income taxes for the years 1966 and 1967 under Article 22 of L}re

Tax Law. Ttre taxpayer submitted tfie case on evidence previously

presented.

ISSUES

f. Were payments to Marie E. Helmuth in 1966 in the amount

of  $1,720.00 d.educt ib le  as a l imony?

Ir .  Was the c la imed amount  of  $1,181.87 auto expenses deduct-

ible for L967, in addit ion to reimbursed auto expenses al lowed of

$980 .0o  ?

FINDINGS OF FACT

1. A Notice of Deficiency for income taxes was issued on

January 26, L97O, und.er f i le no. 84339154 and the taxpayer t imely

petit ioned for a formal hearing.

2. The Notice of Deficiency disal lowed (1) payments by

petit ioner to Marie E. Helmuth, the amount of 9L,72O.00 which

he had deducted in al imony in L966, and (2') the claimed amount of

$1,18f .87 auto expenses for  1967,  in  addi t ion to  re imbursed auto

expenses  o f  $980 .00 .  \ l

3 .  The pet i t ioner 's  separat ion agreement  wi th  Mar ie  E.

Helmuth was entered into on May 31, L966. petit ioner claimed at

l eas t  pa lmen ts  o f  $L ,72O.00  be fo re  May  31 ,  1966 ,  and  93 ,O1O.OO

of payments after May 31, L966, the date of the separation aglree-

ment. I t  is agreed that cancelled checks substantiated such
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amounts as paid.

4. The petitioner submitted a snrall notebook with some

notations of amounts paid amounting to less than $250.00 and

the names of some companies visited, but with no mileage. The

petit ioner was al lowed $980.00 of reimbursed car expense. The

reimbursed car expense equaled or exceeded the business rni leage

established by the notebook records of the petit ioner. Petit ioner

made estimates of mileage, but they are not control l ing.

CONCLUSIONS OF LAW

A. The palzments of $L,72O.00 made to Marie E. Helmuth prior

the separation agreement of May 31,'  L966r dr€ not deductible

alimony.

B.  The c la imed amount  of  91,181.87 auto expense,  in  addi t ion

to al lowed reimbursed auto expense of $980,00 was not deductible.

C. The deficiencies in income taxes for 1966 and 1967 are

susta ined.

D. Pursuant to the Tax Law, interest shall  be added to the'

total amount due unti l  paid.

DATED: Albany,

to

as

New York

C, /? la- .
STATE TAX COMMISSION
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