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STATE OF TET YORK
STATE TAX COIOII8SIOII

In thc l{attcr of the Petltlon

of

ERWIN ,I. GREEN ATFIMYIT OP HIII.IIC
OF NOIICE OT DECISIil
BY (CERtrrrDr') Hrrr,

For a Redcter:nlnatlon of a lleflcl.ency or
a Refund of Personal Income 3
laxee under Arttele(s) fO of thc
Tax law for the (Year(s) 1955 !

State of Nen York
Gounty of Albany

Martha F'unaro r betng duly rwunl depoeec and eeyr that

she le an ernployee of thc Departuent of laxatlon and Flnaucc, olrer 18 yeare of

ager and that on the 22ndday of Novernber ; 1972 r shc rcrvcd thc rlthln

lfotLce of Declalon (or Deterrdnatlon) by (ccrttfted) natl upon Erwin iI. Green

(relreeentatLve of) the petltloner ln thc rlthln

lxoceedlngr by encloeLng a tnre copy thercof ln a seeurely seal.ed poetpald

wrapper addrceged ae follosr Er*,rin J. G]reen
2742 Lantern Lane
Audubon, Pennsylvania L94O7

and by dcpoafttng eme errclosed ln a postpel.d lnoperly addresscd rrqrpcr ln a

(post offlce or o ttclal depocttory) under the excluclvc crre end curtedy of

the llnlted Statec Poet Offlce llepnrtncrrt rithln the State of lfcr lork.

Ttrat deponent frrther eayo that the satd addregree te thc (relnercatatlve

of) petltl.oner herel.n and that the addrca! set forth on raid rrlppcr lr the laat

knorn addregs of the (rclneeentatl.vc of thc) pctltlonerr

Sworn to before nc thls

22nd, day of Novernber , LITZ



STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N .  P R E S I O E N T

A ,  B R U C E  M A N L E Y

M I L T O N  K O E R N E R .

STATE OF NEW YORK

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROS,{ 2I4A

STATE CAMPUS
ALBANY, N. Y. I2Z7

AREA COOE 518

4 5 7 - 2 6 5 5 , 6 , 7

*tfilt Albany, New York

ftu*er tlr 1t?8

llrln if. {kt
,71, lmtfrir ffi.
fn|su, l$qtlrrEir le{O?

Dltr F. fttrr

Please take notice of the ffi:mnf, of
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to ffrtlil t?5
the Tax Law any proceeding in court to review an adverse decision
must be commenced within fO Sn after
the date of this notice.

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or conceming any other matter relat-
ing hereto may be addressed to the undersigned. These will be referred
to the proper party fot reply.

StATl TAX CoMtftSltox

HEAitXe UItT

EOUARD ROOK

3ICTETAIY IO
coMMtttto|l

ADoittt vout TEPLY ?O

Very truly yours,

/n"^#^-
L. llbrrt trlnrr
HEARING OFFICER

cc Petitioner's Representative
Law Bureau

AD-I.L2 (7 /7o)



STATE OF NEW YORK

STATE TA)( COMMISSION

In the Matter of the Application

o f

ERWIN J. GREEN

les Revision or for Refund
Income Taxes under ArLicle
Tax Law for  the Year  1955.

o f
16

Personal
of the

DETERMINATION

refund of personal

the  yea r  1955 .

the mater ia l

Erwin i I .  Green applied for a revision or

income taxes under Art icle 16 of the Tax Law

The case was submiLted for determination

conta ined in  the f i1e.

for

for

on

ISSUE

Did the taxpayer show that the f i l ing of the warrant by the

state was barred by the s tatute of  l imi ta t ions?

FINDINGS OF FACT

1. The taxpayer, Erwin J. Green, t imely f i led New York State

income tax returns for the year 1955.

2.  A Not ice of  Assessment  in  income tax for  the year  1955

was issued against the taxpayer under Fi le No. B 587632 and a

warrant  f i led under  co l lect ion F i le  #U-396053 and LE-008365.

Because of  a  rea l  estate c los ing,  the taxpayer  paid the warrant

on June 17,  L97O, and c la imed a refund vrh ich was denied.

3. The taxpayer contended that a warrant could not be f i led

more than s ix  years af ter  the assessment .
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4. It  does not appear when the assessment was made or on

what day the warrant was f i led.

5.  The Laxpayer  paid the warrant  on June 17,  L97O, under

p ro tes t .

CONCLUSIONS OF LAW

A. The tax for the year 1955 was under Art icle 16 of the

Tax Law. There is no statute of l imitations to bar col lection

ac t i on .  Com ' r .  v .  Wh i t e l aw ,  L23  N .Y .S .  2d  677 ;  sec t i ons  381  and

2L6 of the Tax Law. Moreover the dates of the assessment and

warrant were not established-

B.  The appt icat ion for  the refund is  denied '

DATED: Albany, New York
November 22,  L972

STATE Tru( COMMISSION

COMMISSION

EOMMISSIONER

COMMISSIONER


