
for a Redetermination of a Deficf-ency or
a Refund of Personal Income i
Taxes under Arttcle(s) f0 of the
Tax Law for the (Year(s) 1959 l

STATE OP I.TEli' YORK
STATE TAX CO}OiISSION

In the Hatter of the Petition

of
iTULIUS GI,O\ZER & MINNIE GIO\ZER

Sworn to before ne thls

lTtlday of , March , L9 7?

AFFIDAVIT OF }IAILINC
OF IIOTICE OF DECISIOI{
BY (CERTTPTED) narr

State of New York
County of Albany

Martha Funaro , being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Financel over 18 years of

age, and that on the lTthday of March t Lg'72; she served the wlthln

Notice of Decielon (or Determinatton) by (certified) mail ripon ilulius Glover

Minnie Glover (representatlve of) the petitloner in the within

proceedin$r by enelosing a true copy thereof in a seeurely sealed postpald

wrapper addressed as follows: .fulius & Minnie Glover

;il ;HT, AilE*"?".:.
and by deposlting same enclosed in a postpald properly addressed nrapper In a

(post office or offieial deposltory) under the exclusive care and eustody of

the United States Post Offlce Department withln the State of Ner York.

Ttrat deponent ftrrther says that the said addressee is the (representatlve

of) petitloner herel.n and that the addrees set forth on saLd wrapper ls the laat

known address of the (repreeentatlve of the) petltioner.

.Y J .Jzr*-zo
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STATE 0P l.IEh, YORK
STATE TAX COMXISSION

In the l,latter of the

of

Petition

iTULIUS GLO\ZER & MINNIE GIOVER : AFFIDAVIT OF I.{AILING
OP IIOTICE OF DECISION
BY (CERTTPTED) HAIr

For a Redetermination,of a Deficiency or
a Refuntl of Personal Income
Taxes under Article(s) 16 of the
Tax Law for the (Vear(s) 1959

State of New York
County of Albany

Martha Funaro , being duly sworne depoaes and says that

she is an ernployee of the Department of Taxation and Financer over 18 years of

agel and that on the 17th day of March , L972 , she served the wlthin

Notice of Decision (or Detemrlnation) by (certtfied) mall ripon Sherman Hetler

(representative of) the petitloner in the wlthin

proeeedin$r by enclosing a true copy thereof in a seegrely sealed postpald

wrapper addressed as follorrs: Sherman Heller
113 West 42nd Street
New York, New York

and by deposlting same errcIosed in a postpald properly addressed nrapper Ln a

(post office or official deposltory) under the exclusive care and custody of

the tlnited States Post Office Department withln the State of lfer York.

That deponent further says that the sald addressee is the (representatl.ve

of) petitloner herein and that the addrees set forth on said hrrapper ig the lact

known address of the (repreeentatfve of the) petitl.oner.

Sworn to before me this

l7tHay of March , L9 72

; '



STATE TAX COlv'fvtl SSI ON

N O R M A N  F .  G A L L H A N . - | J F  F  P l i 3 r o E r . t

A .  B R U C E  i l A N L E Y

;3{l i?tox KoERNER

DEPARTMENT

Julius & Ivlinnie Glover
737 Park Avenue
New York, New York

Dear Sir a Madam:

Please take notice of the iIOINT
the State Tax Commission enclosed

Petition er's Represen tative
Law Bureau

STATE OF NEW YORK

OF TAXATION AND FINANCE
BUILDING 9, ROOM 2I4A

srATE CTMPUS
AlSAmf. N. Y. t2226

AR€A C@E 5T8

137-2656 , 6, 7

Dated 3 Albany, New York

March L7, L972

StAtf  t r r  coMr. t3t tor .

xt^tfia urtt

EO 'AnO ROOK

t[crgfrtY ro
coMultStor

AOOlStg VOUi tlrlY TO

DETERITLINATION of
herewith.

Please take further notice that pursuant to section 375
the Tax Law any proceeding in court to review an adverse decision
must be commenced within 90 Days after
the date of this notice.

Any inquiries conceming the computation of tax due or refund allowed
in accotdance with this decision or conceming any other matter telat-
ing hereto may be addressed to the undersigned. These will be referred

to the proper party for reply.

Very truly yours,

ilw
Nigel G. Wright

HEARING OFFICER

e
AD-L.L2 (7 /7O)

( )



STATE OF NEW YORK

STATE TAX COMMTSSION

In the Matter of the Application

o f

JI'LIUS GI,OVER & MINNIE GIOVER

for revision or refund of Personal rncome
Tax under Article 16 of the Tax Law for
the Year  1959.

JOINT DETERMINATION

T?re taxpayers having f i led an application pursuant to Section 374

of the Tax Law for revision of personal income tax under Art icle 16

of the Tax Law for tJ:e year 1959 as assessed under date of l4ay 18,

1961 and such application traving been denied and a hearing thereon

having been demanded and a formal hearing he1d, and the transcript

of such hearing and the f i le pertaining to said assessment traving

been duly examined and considered,

The State Tax Commission herebv

F INDS:

1. Ttre issue trerein is the amount received by shareholders for

capiLal gain purposes upon the l iquid.ation of a corporation. The

taxpayers received a building from tl.e corporation and computed their

amount received as the book value of the building plus the surplus

of the corporation. TLre assessment is based upon a valuation of the

building at i ts assessed value for real property tax purposes.

2.  TI :e  assessment  is  for  $2,812.38 against  Ju l ius Glover  and

$2,8I2.3A against  Minnie Glover .

3. Taxpayers were each 50% shareholders in 5O0 Ocean Avenue,

Holding Corporation unti l  February 28, 1959 when it  was l iquidated.

4. The corporation owned an apartment house with 63 apartments

and two elevators. I t  is 40 years old and is under rent control.

TLre gross renta l  is  about  $67,000.00 a year .  TLre assessed valuat ion

was  $gZS ,00O.0O.
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5. The basis of the stock is the book value of the building

to  t t re  co rpo ra t i on  -  $262 ,5O4 .79  .

6. The property was valued on ttre books of the taxpayers',

a f ter  l iqu idat ion,  a t  $27L,268.OO. T l r is  represented a cost  o f

the  bu i l d ing  o f  $261 ,075 .86  l ess  dep rec ia t i on  o f  $79 '050 .13  and .

a  cos t  f o r  t he  l and  o f  $89 ,242 .29 .

7. An appraisal of the building in 1953 indicated a value of

$325 ,000 .00  based  on  the  ava i l ab i l i t y  o f  a  75% Eo  B0% mor tgage .

In 1959,  the mortgage was increased to $250,000.00 which taxpayer

assets would be based on 80% of value and would thus indicate a

max imum va lue  o f  $312 ,000 .00 .

B. Ihe corporation had paid a franchise tax as a real estate

corporation under section L82 of ttre Tax Law based on a fulI value

o f  t he  p rope r t y  o f  $375 ,000 .00  l ess  a  book  vaLue  o f  $262 ,504 .79

and  a  su rp lus  o f  $82 ,276 .85 .

Upon the foregoing f indings and al l  the evidence in the case

Ttre State Tax Commission,

DETERMINES:

A. TLre taxpayers have not carried the burden of proof that the

amount received upon the liquidation of the corporation should be

based on a valuation of the building at book value instead of asses-

sed  va1ue .

B. ILre applications are denied and the assessments are aff irmed

together with such additional changes as are due pursuant. to tfte

tax Law.

DATED: {lbany, New York' fZcan-z/'t7, /?7a'
STATE TA)( COMMISSION

\u^m. n" ̂ -
COMMISSTONER


