
STATE OP IIEI{ YORK
STATE TAX COIOIISSIOII

In thc I'latter of the Petltlon
I

of
TIIE STATE NATIONAL BANK OF CONNECTICIII:, as
trustee of the ilohn Frankel Trust and the
Mariorie Ann Frankel Trust t

" For a Redctenlnation of a D,eftcl.ency or
a Refirnd of Personal Income r
Taxer under Arttcle(s) 22 of thc
Tax law for the {gqrfsX r,/v/e uay 31:,

State of lfen York
County of Albany

Lynn Wilson r belng duly oworn; deporee and reyt that

she is an ernployee of the llepartnent of Taxatlon and Fl,naace r ovcr 18 yeare of

age' and that on the llth dav of December t L9 72 r she"egrv$rghLgt 4if"sr and
lfo,tice of Decislon (or Deternfuratlon) by (ccrttfled) nail. upon Marjorie Ann Frankel

Bank of Connecticut, et a1., 
-Trust, 

State National
Trustees (repreeentattve of) the petttl.oner ln thc rlthln

proceedl'ng ' bv encloe ing a truencoVrslf.€it*1",r3r"?ffi*ilrf 
5*g"ryirT"f,g"nker+ rru.bt

rrrapper addrceged as follows6tate National Bank of Connecticut, et al. Trus
1 Atlantic Street
Stamford, Connecticut 06901

and by depoeltlrry eme enclosed in a postpald pnopcrly addreegcd rrappcr ln a

(post offlce or offlclal detrnsitory) under the excluslvc care and euetody of

the tlnlted States Pogt Offlce Departlcnt wlthln the gtate of lfcr York.

Ttrat tleponent firrther Bays that the rald addresace le thc (repreeeutatlve

of) petitLoner hereln and that the addresc g€t forth on aald rrapp€oi 1r the lart

known address of the (repreeentat{vc of thc) t)GtltLoner.

Srorn to before ne thls

th day of December

AFFIIIAYII 0f IIAILIilG
oF x0rrcE 0r DEcrsrotr
Btr (CERTTTTED) Hrrr,

,  L972.

Qz4



STATE OT ilEh' YORK
STATE ?AX COIIIIISSIO}I

In thc l,tatter of the Petitlon
t

of
TIIE STATE NATIONAL BANK OF CONNECTICTID, as
trustee of the ilohn Frankel frust and ttre

ATPINAVIT Of l.trItlilE
OF f,OIICE OF DECISIoX
BY (CEnTTFTED) Hrrr,Mar-iorie Ann Frankel Trust :- For a Redctemlnation of a Deflciency or

a Refrrnd ofPersonal Income 3
?aree under Arttcle(s) 22 of thc
Tax taw for the{Seux(e) s/v/n May 31,:

1  q 6 '

State of lfew York
Gounty of Albany

Lynn Wilson , belng duly eworns deposee and slyr that

she is an enployee of the llepartnert of Taxatlon and Flnanccr ovcr 18 years of

agel and that on the llth day of December , Lg 72, shc aervcd the withh

Notice of Decielon (or DetermLnatton) by (ccrtlfied) na{L upon GEORGE DE SIPIO,

ESQ., OF COUNSEL (representatlve of) the petltloner tn thc nlthln

proceeding' bv enc'oerng " t*'n""Tin:nff;'5 
JJr:,""ffi:Y #""T"*""tf"

wrapper addreeged as follorsr cleary, Gottlieb, steen & Hamilton, Esqs.
52 WaIl Street
New York, New York

and by depoeltlng eme errclosed in a poetpald properly addresscd rrapper ln a

(port office or offlclal delnsttory) under the excluglvc care end cuetody of

the llnited Stateg Pogt Offtce D,epartlent wlthln the State of llcr tork.

firat deponent firrther sayo that the sald addreaace le thc (reproaertatlve

of) petttloner hereLn and that the address s€t f,orth on aald rrapper 1g the lart

knorn address of the (relneeentatLvc of thc) pctlttoner.

Svorn to before ne this

thday of December , rn2.
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STATE OF IIE[{ YONK
sTATE ?AX COlOtrSSrotl

In thc l{atter of the Petltlon
3

of
TI1E STATE NATIONAL BANK OF CONNECTICIIB, as APFIITAVIT Of UAIIIXC
trustee of the ,John Frankel Trust and the 0F nOfICE Of DECISIOX

BY (CEnTrrrED) Hrrr,*1 j ?6* "" 188"t%!*th"Ji"$i?F : rlerlc rency or
a Reftnd of Personal Income r
Taxes under Article(s, 22 . of the
Tax Iaw for the €fttir{g} t/v/E May 314

L962 _

State of lfew York
County of Albany

Lynn Wilson r belng duly erornl depoees and reyr that

ehe ls an employee of the llepartnent of Taxatlon and Flnanccr ovcr 18 yeare of

agel and that on the llth day of December e L9 72; she rerrrcd thc wtthln

lfotlce of Decielon (or Determlnatton) by (ccrtlffed) naLL upon CHARLES M. IIECIII,

c .  P .A . (re;rresentatLve of) the petltloner tn thc rlthln

proeeedlngl by encloal.ng a true copy thcreof Ln a seeurely seal€d portpald

wrapper addreeged as follonsr Charles M. Hecht, C.p.A.
595 Madison Avenue
New York, New York LOO22

and by depoeltlng sme enclosed in a poetpald pnoperly addreeccd rrapper ln a

(post offlce on offlclal depsttory) under the excluslvc care and eurtedy of

the Unlted $tates Post Offlce Delnrtncnt wtthtn the State of lfan IorL.

That deponent fruther srye that the sald addrearce lo thc (repreacutatlve

of) petttl.oner here!,n and that the addreec eet frrth on sald rrrpp€r lc tha lart

known addreas of the (relneeentatlvc of thc) pctltlmer.

Sworn to before ne thls

+lth day of December , rsTz €*- -, Zl.Ur-.-- 
) 

q evo.. _ 
//



STATE TAX COI/IMISSION

N O R M A N  F .  G A L L M A N ,  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

. ' " . r ' . . ,  1  STATEOFNEWYORK 
' . . . . ' :

DEPARTMENTOF TAXATION AND FINANCE
BUILDING 9, ROO{ 2I4A

STATE CAMPUS
ALBANY, N. Y. l2Z'

AREA COOE 518

457 -2655 ,  6 ,  7

ttAtl TAr coLytsrtor
fiEAlrfl3 UttT

.
EOTARO iOOx

TICIETAIV TO
6otrMt9ttofl

Aoolltt Yout ttPLY To

il,ilr

$qm tffirl trmt rd
ttrtr :tLfft s ot
I ftlrntla ltnrlt
ftlrfiordr SmG&il'!

{r*tlmr

cc Petitioner's Representative
Law Bureau

Albany, New York

Dro*rr llr f|?l

n$.rfr ln
filrntiftr

octsl,

lnrnnrr flFnt
rtt tl. trtlffi

Please take notice of the BHfs|l of
the State Tax Commission enclosed herewith.

Please take further notice that putsuanl 1o l|ldtl.lll lffi Ct

the Tax Law any proceeding in court to review an adverse decision
must be commenced within 

- 
| ftflNf after

the date of this notice.

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or conceming any other matter relat-
ing hereto may be addressed to the undersigned. These will be referred
to the proper party for reply.

Very truly yours,

vLlJY@
ftfl il. Fl,Sfi

HEARING OFFICER

AD-1.r2 (7 /7O)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition

o f

THE STATE NATIONAL BA}TK OF CONNECTICTIT,
as trustee of the John Frankel Trust,

AIitrD

THE STATE NATIONAL BANK OF CONNECTIC(IT,
as trustee of the Mariorie Ann Frankel
Trust

for a Redetermination of Defieieneies or for
Refunds of Personal Ineome Taxes under
Article 22 of the Tax Law for the f iscal
year  ending May 31,  L962.

DECISrON

Petit ions were f i led for the redetermination of deficiencies

dated May 25, L964, in personal ineome taxes imposed under Art icle 22

of the Tax Law for the f iscal year ending May 31-, L962. A hearing

was duly held before Nigel c. Wright, Hearing Off icer, on September 15,

L97O, dt the off ices of the State Tax Commission, B0 Centre Street,

New York, New York, with Mr. George DeSipio, Esq. of Cleary, Gott l ieb,

Steen & Hamilton appearing for petit ioner and Mr. Franeis X. Boylan,

Esq. of the off iee of Edward II.  Best, Esq., appearing for the Ineome

Tax Bureau. The record of said hearing has been duly examined and

considered.

ISSUE

L. TLre issue herein is whether the trusts are resident trusts

under section 605 (c) (3) of t tre Tax Law and if  they are resident

trusts rohether Hevs York ean validly tax them under the due process

el-ause of t tre Constitut ion of the t loited States.

FINDINGS OF FACT

1. Ferdinand Frankel, Jr., a resident of New York, established

two irrevocable inter yivog trusts on June 27, 1956. One trust in-

cludes the donor's son, ,fo?rn, Ers benefieiary and the other includes



2 -

his daughter, l4arjorie Ann, as beneficiary. Otherrarise, t trey are

identical. Each trust involved an aceumulation of income which

eould not be done under New York law but could be done in Connect-

icut. T'he trustees of each trust are Charles Hecht, a resident

of New York, Malcolm Cole, a resident of New York, and the State

National Bank of Connecticut located in Stamford, Conneeticut.

thder the agreement, the trustees have the power to resign with-

out court approval and the remaining trustees may appoint successor

trustees but at any t ime at least one of the trustees must be a

Connecticut. resident or corporate trustee located in Connecticut.

2. Mr. Ferdinand Frankel, Jr.,  died on May 4, 1963, having

always been a domici l iary of New York. His wife, Lucil le W.

Frankel, is st i l1 l iving and is a domici l iary of New York.

3. The agreements were executed in Connecticut and the

property in trust was delivered in Connecticut by the donor to

the trustees where it  is held by the Connecticut bank. lhe agree-

ments provide that the trusts are to be governed by Connecticut

Iaw. f lee assets of the trusts consists of securit ies in the

possession of the Connecticut bank and an interest as a partner

in the Frankel Connector Co., a New York partnerstrip (the two

individual trustees being general partners). I t  is agreed that

the trusts are taxable in Ner,v York on the income from the New

York partnership.

4. The current income of the trust is to be accumulated

and added to principal for 20 years, or unti l  the trustees

(other than the donor's wife, Lucil le, or her chi ldren if  acting

as trustees) in their discret, ion suspend or terminate the

accumulation. If  t tre income is not being accumulated, i t  is

payable to Lucil le unti l  her deattr and then to the d,onor's son,

John, until his deattr and then to the person who would receive

the principal i f  t tre trust was then terminated. The principal,
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including aceumulated income, hdy be invaded and paid out for

the benefit  of any current income beneficiary in the discretion

of the trustees (other than Lucil le or her ctr i ldren, i f  acting

as  t r us tees ) .

5. The terms of the John Frankel Trust include the

fol lowing: Ttre trust term is for ttre longer of the l i f  e of

the donor's wife, Luci11e, the t ime elapsed unti l  i lohn becomes

40 years of age or for 21 years. However, t l  e trust may be

terminated in whole or in part upon the death of Lucille in

aecordance with a power of appointment in Lucille provided

that such power cannot be exercised in favor of herself,  her

estate, ot the creditors of her estate. At termination, the

principal is payable to John. If  John is dead, the principal

is payable to .Tohn's descendents, i f  d,nfr then to the donor's

daughter ,  Mar jor ie ,  i f  a l ive,  then to  Mar jor ie 's  descendents

if any then to the donor's sister, Nora, i f  a1ive, then to

Nora 's  descendents,  i f  dhy,  and f ina l ly  to  the donor 's  descen-

ents as defined under the intesticy laws of Connecticut. Ttre

I4arjorie Frankel frust has similar terms.

6. The deficiency for the John Frankel Trust is S358.14

plus interest of $36.40 to the date of the deficiency. The

def ic iency for  the Mar jor ie  Ann Frankel  Trust  is  $358.11 p lus

interest  o f  $36.40 to  the date of  t t re  def ic iency.

CONCLUSIONS OF I,AW

A. The trusLs were created by a domiciliary of New York

and are res ident  t rusts  wi th in  the meaning of  sect ion 605(c)  (3)

of the Tax Law.

B. Tlrere are sufficient contacts with the State of New York

for ttre trusts to be within the jurisdiction of New York without

violation of the due process clause of the United States Constitut ion.



deficiency

may be due
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under the
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DECISION

A. Ttre petit,ion is denied. and the

together with such interest, i f  dry, as

Tax Law.

DATED: Albany,

December

New York

11 ,  Lg72

STATE TAX COMMISSION

W"-axI^, ld,t """^"-COMMISSIONER


