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STAI'E OF llEht YORK
STATE TAX COltlfISSIOtl

In thc l,l,atter of the Petition
:

of
THE STATE NATIONAL BANK OF CONNECTICUTT ds
trustee of the fiohn Frankel Trust and the
Mariorie Ann Frankel Trust t- 

For a Redetemlnatlon of a Deflelency or
a Refirnd of Personal Income t
Taxee under Artlcle(s) 16 of the
Tax law for the>@tn<Qclx g/v/a May 31,

' l  
960 _

ATFIDAYIT OF }IIILIXG
OF ilOTICE OT DECISIOX
BY (CERrrrrED) HrIr.

State of lfen York
County of Albany

Lynn wilson r betng duly eworn, depoces and eaye that

she is an ernpLoyee of the llepartment of Taxatlon an Flnanccr ovcr 18 years of

age; and that on the llth day of December , L9 72r Bha 
""H#ralj"it".llilrust ana

ilotlce of lleciatp.n. 
[gt,fEtqTatton) 

by (ccrttfred) narl uponMa:i:t;;"*"":;i:Hl
Bank of Conne<
Trustees (representatlve of) the petltloner tn thc wlthtn

proeeeding' bv encloslng 
" o33r,ff%:Tr?Titrtl"Sftm"tt"ff*rT"nHrtfflX".r"r 

rrusr
wraPper addrcssed as follors$tate National Bank of Connecticut, et al., Trus

I Atlantic Street
Stamford, Connecticut 06901

and by deporltlng eme errcloeed in a postpald pnoperly addresgcd rrapper ln a

(post office or offlclal. deposltory) und* the excluslvc care and euetody of

the llnlted States Post Offlce Departncnt wlthln the State of lfa lork.

Ttrat ileponent fnrther Bays that the said addresaee le thc (repreoentatlve

of) petitf.oner hereln and that the addreas set forth on aal.d rrrpp€r l'e the laet

known address of the (repreeentatl,vc of the) pctltloner.

Snorn to before ne this

llth day of December , In2.



STATE OF IIEI{ YORI(
8TATE TAX CO}IIIISSIOT

In thc l{atter of the Petltlon

of
TIIE STATE NATIONAL BANK OF CONNECTICIITT ds
trustee of the ilohn Frankel Trust and the
Marjorie Ann Frankel Trust :- 

For a Redeteml.natl.on of a lleflclency or
a Refirnd of personal Income 3
Taxes under Arttele(s) fA of thc
Tax law for the>$&ds) E/y/E May 3t;

1  q6n

AFFIIIAVIT OF }OIIITG
OF'K'TICE OF DBCISrcT
BY (CER?rrrED) r{lII,

State of lla York
County of Albany

Lynn Wilson , belng duly eworn; depoaes and cayr that

she is an employee of the Departnent of Taxatlon and Flnanecr ovcr L8 yeara of

aget and that on the IIth day of December , L9 72, shc rerrrcd the wlthln

lfotlce of llecielon (or Deterrnlnatlon) by (ccrtlfted) natl upol cEoRGE DE slplo,

ESQ., OF COUNSEL (representatlve of) the petltloner tn thc wtthtn

proceeding' bv encroelng 
" 

t*'"E"JJe:5T'5 
#,3,-?"S:1r ;F t*"f-"tf.'

wrapper addrcesed as follors: cleary, Gottlieb, steen & Hamilton, Esqs.
52 Wall Street
New York, New york

and by depoettlng sme enclosed Ln a postpald properly addresged rrapper ln a

(poet offl.ce or offl.cLal delnsttory) under the excluslve care and cuetody of

the ttnited States Post Offlce Deparlnent wlthln the gtate of lfcr York.

firat deponent fnrther says that the gald addresfee La thc (repreeentatl.ve

of) petttl.oner herel.n and that the addrces set f,orth on eald rrapp€r le the Lart

knonn address of the (repareeentatfvc of thc) pctltloner.

Sforn to before ne thls

llth day of December ,L972



STA1E OF }TEI{ YORK
SIATE TAX CO}I}IISSION

In thc l,tatter of the Petltlon

of
THE STATE NATIONAL BA$IK OF CONNECTICIITi AS
trustee of the John Frankel Trust and the

ArFrDAVrl 0r lnil,fie
OF ilOfICE OT DDCI3IOT
BY (CER?IFIED) ilrr,uar j ry;[e 

"Ail&"{5frff#F*roFBF 
t" Derlc Lency or

a Refirnd of Personal Income 3
Taxee under Article(s) 16 of thc
Tax law for the {t&sn(!} F/Y/E May 31r

I q6r|

State of Hen York
County of Albany

Lynn Wilson , belng duJ.y ewornl depoaee and rayr that

she ig an ernployee of the Departnent of Taxation and Flnanccr ovcr 18 yeare of

agep and that on the llth day of December , L972 I shc rerrrcd the wlthln

Notice of Decielon (or Deteml.natlon) by (ccrtlfted) nall upon CHARLES M. HECIilI,

c .  P .A . (relrresentatlve of) the petltloner tn thc wlthin

lxoeeedlng, by eneloeLng a tnre eopy thereof Ln a seeurely sealed portpald

wrapper addressed as follors: Charles M. Hectrt, C.P.A.
595 Madison Avenue
New York, New York LOO22

and by depoettlng eme errcloeed in a poetpald properly addressed rrapper ln a

(post offlce or offlclal deposltory) under the excluglvc care and cuetody of

the llnited $tates Poet Offlce Depar,lncrrt wtthln the State of lfa York.

Ttrat deponent frrther Bays that the sald addresoee le thc (repreaeatatlvc

of) petlti.oner hereln and that the addreas set forth on aal.d rrapps lc the lart

known addreas of the (repareaentatf,vc of thc) pctltlon*.

Snorn to before ne thls

llth day of December , L27?



STATE TAX COMMISSION

N O R M A N  F .  G A L L U A N ,  P N E 9 I D E N T

A ,  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT

,iFilr nnrhrf t*tt H
fGrtt nGlnrl i* ot
I f*lrrtls ltmrt
ttn!0sitr ffimallutt

STATE OF NEW YORK

OF TAXATION AND FINANCE
BUILDING 9, ROOi 2I4A

STATE CAMPUS
ALBANY, N. Y. l2ul

AREA COOE 518
4 5 7 - 2 6 5 5 , 6 , 7

S!!Df Albany, New york

Sror*rr lt,r tt?t

' CrATg rar court3!tox

flEAit||e uxtT

EOTARO ROOK

sECtltAtV TO
coMMtSSt0r l

ADOitlt youi ttPly t0

nrtorlr rn ftrilrt lr|rt
amcu$nlr |! tl. lltillil..

o*sl

fr*tlmr
ptease take notice of the ilfilffil}|lln: of
the State Tax Commission enclosed herewith.

Please take further notice that pursuanl 1o llft'l'(il t?i Cf
the Tax Law any proceeding in court to review an adverse decision
must be commenced within S ahfa after
the date of this notice.

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or conceming any other matter relat-
ing hereto may be addressed to the undersigned. These will be refened
to the propet party for reply.

Very truly yours,

ytYillhryr
f*pl tr ftrf$t

HEARING OFFICER

Petitioner's Reptesentative
Law Bureau

AD-r.rz (7 /7O)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Application

o f

THE STATE NATIONAL BANK OF CONNECTICIIT,
as trustee of the John Frankel Trust,

and
THE STATE NATIONAL BANK OF CONNECTICI'T,
as trustee of the Marjorie Ann Frankel
Trust

for the Revision or Refund of Personal
Income Taxes under Art icle 16 of the
Tax Law for the f iscal year ending
May  31 ,  1960 .

DETERI/TINATION

Applications were f i led for the Revision of assessments dated

November 26, 1963, in personal income tax imposed under Art icle 16

of the Tax Law for the f iscal year ending May 31, 1960. Such appLi-

cations were denied and demands were made for hearings. A hearing

was duly held before Nigel G. Wright, f learing Off icer, on Sep-

tember 15,  L97O, dt  the of f ices of  the State Tax Commiss ion,  80

Centre Street, New York, New York, with Mr. George DeSipio, Esq.

of Cleary, Gott l ieb, Steen & Hamilton appearing for applicant and

Mr. Francis X. Boylanr Esq. of the off ice of Edward II.  Best, Esq.,

appearing for the Income Tax Bureau, The record of said hearing

has been duly examined and considered.

ISSUES

I. The issue herein is whether the trusts are resident trusts

under section 350-7 of the Tax Law and if  they are resident trusts

whether New York can validly tax them under the due process clause

of the Constitut ion of the United States.
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FIIIDINGS OF FACT

1. Ferdinand Frankel, Jr . ,  a resident of New York, established

two irrevocable inter vivos trusts on i lune 27, 1956. one trust

includes the donor's son, John, as income and principal beneficiary

and the other includes his daughter, Marjorie Ann, as income and

principal beneficiary. Otherwise, they are identical. Each trust

involved an accumulation of income which could not be done under

New York law but could be done in Connecticut. The trustees of

each trust are Charles Hecht, a resident of New York, Ma1colm CoIe,

a resident of New York, and the State National Bank of Connecticut

located in Stamford, Connecticut. Under the agreement, the trustees

have the power to resign without court approval and the gemaining

trustees may appoint successor trustees but at any t ime at least

one of the trustees must be a Connecticut resident or corporate

trustee located in Connecticut.

2 .  Mr.  Ferd inand Frankel ,  Jr . r  d ied on May 4,  1963,  hav ing

always been a domici l iary of New York. His wife, Lucil le W.

Frankel, is st i l l  l iving and is a domici l iary of New York.

3. The agreements were executed in Connecticut and the

property in trust was delivered in Connecticut by the donor to

the trustees where it  is held by the Connecticut bank. The agree-

ments provide that the trusts are to be governed by Connecticut

lanrr. The assets of the trusts consists of securit ies in the

possession of the Connecticut bank and an interest as a partner

in the Frankel Connector Co., a New york partnership (the two

individual trustees being general partners). I t  is agreed that
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the trusts are taxable in New York on the income from the New

York partnership.

4. The current income of the trust is to be accumulated and

added to principal for 20 yearsr oE unti l  the trustees (other than

the donor 's  wi fe ,  Luc i l le ,  or  her  ch i ldren i f  act ing as t rustee)

in their discretion suspend or terminate the accumulation. If  the

income is not being accumulated, i t  is payable to Lucil le unti l

her death and then to the donor's son, ,John, unti l  his death and

then to the person who would receive the principal if the trust

was then terminat,ed. The principal, including accumulated income,

may be invaded and paid out for the benefit of any current income"

beneficiary in the discretion of the trustees (other than Lucil le

or  her  ch i ldren i f  act ing as t rustees) .

5. The terms of the John Frankel trust include the following:

the trust term is for the longer of the l i fe of the donor's wife,

Lucil le, the t ime elapsed unti l  John, becomes 40 years of age or

for 2L years. However, the trust may be terminated in whole or in part

upon the death of Lucille in accordance with a power of appointment

in Lucille provided that such power cannot be exercised in favor

of herself,  her estate, or the creditors of her estate. At termi-

nation, the principal is payable to ,John. If John is dead, the

principal is payable to ilohnr s descendents if any, then to the

donor 's  daughter ,  Mar jor ie ,  i f  a l ive,  then to  Mar jor ie 's  descendents

if any then to the donor's sister, Nora, i f  al ive, then to l{ora's

descendents, i f  d.nfr and f inal ly to the donor's descendents as

defined under the intesticy laws of Connecticut. 1i l tre Marjorie

Frankel Trust has similar terms.
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6. The deficiency for the ,fohn Frankel trust is $358-14

plus interest of $36.40 to the date of the deficiency, The

deficiency for the Marjorie Ann Frankel trust is $358.11 plus

interest of $36.40 to the date of the deficiency.

CONCLUSIONS OF I,AW

A. The trusts were created by a domiciliary of New York

and are resident trusts within the meaning of section 605 (c) (3)

of the Tax Law.

B. There are suff icient contracts with the State of New

York for the trusts to be within the jurisdiction of New York

without violation of the due process clause of the Unit 'ed States

Constitut ion.

DECISION

A. The petit ion is denied and the deficiency is aff irmed

together with such interest, if dr{r as may be due under the Tax

Law.

DATED: Albany, New York STATE TAJ( COMMISSION
December 11,  L972

/ / )

4r'r*-* b'Z**
COMMISSIONER

COMMISSIONER


