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AI,BERT T. ELFRIDA FELLOWS

For a Redetermination of a Deficiency
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ATTIDAVIT OF }IAIIIIIG
OF NOTICE OF DECISTON
BY (CERTTFTED) l,talt

of

of

&

of

or
:

theTaxes under Art icle(s) ZZ
Tax law for the (Year(s) 1965

State of New York
County of Albany

Lynn Wilson , bel-ng duly sworn, deposes and says that

she is an employee of the Department of Taxation and Financer oV€r 18 years of

age, and that on the 6th day of Apri l , Lq 72' she served the ltlthin

Notice of Decision (or Determination) by (eertified) mall upon ALBERT T. &

ELFRIDA FELLOWS (representatlve of) the Petiti.oner in the wlthin

proceeding, by enclosing a true copy thereof in a seeurely sealed postpaid

wrapper addressed as follows: Albert T. and Elfrida Fellows
Willow, New York l-2495

and by deposlting sane enclosed in a postpald properly addressed rrrapPer ln a

(post office or official deposftory) under the exclusive care and cuetody of

the tlnited States Post Offlce Departrnent within the State of New York.

Ihat deponent further says that the said addressee ie the (representative

of) petttLoner herein and that the addreas set forth on said w?aPPer is the laat

known address of the (representatlve of the) petitLoner.

Sworn to before me this

6Lh day of April , L9 72
D

/C- t4 ,  2o- -n t - -u<_- t . - - -^ -
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Drrr Etr and tl:drmr

Please take not ice of the DSI8I i l  of
the  Sta te  Tax  Commiss ion  enc losed herewi th .

P lease take  fu r ther  no t ice  tha t  pursuant  to  sec t ion(  s )
6gl of  the Tax Law any Proceeding

in court  to review an adverse decision must be comrnenced
within {  mthf af ter the date of this not ice.

Any  inqu i r ies  concern ing  the  computa t ion  o f  tax  due or
re fund a l lowed in  accordance w i th  th is  dec is ion  or
concern ing  any  o ther  mat te r  re la t ing  here to  may be
addressed to  the  unders igned.  These w i l l  be  re fe r red
to the proper party for reply.

Very t ru ly  yours,  / )

X'f?,/u-r {r*-r-'*'
&. n$.rt trlmc

H e a r i n g  O f f i c e r

cc  Pet i t loner '  s  Representa t ive
Law Bureau



STATE OF NEW YORK

STATE TA)( COMMISSION

In the Matter of the Petition

of
:

ALBERT T. & ELFRXDA FELLOI^7S
: DECISION

for a Redetermination of a Deficiency
or for Refund of Personal Income Taxes :
under Article 22 of the Tax Law for the
year  1965 .  :

Albert T. and Elfr ida R. Fellows petit ioned for a redetermination

of personal income taxes for the year 1965 under Art icle 22 of the

Tax Law. A formal hearing was held at the offices of the State Tax

Commission, Albany, New York, oo October 21, L97O, before L. Robert

Leisner, Hearing Off icer.

Albert T. Fellows appeared personally on behalf of the petit ioners.

The Income Tax Bureau was represented by Edward H. Best, ES$. e

(Alexander  Weiss,  Esq. ,  o f  Counsel ) .

ISSUES

I. Are petit ioners entit . led to a credit against their 1965

New York State income tax for foreign taxes withheld against foreign

dividends?

II. Are petit ioners entit led to a deduction from their New

York income of foreign taxes withheld against foreign dividends?

FTNpTNGS 9Il FACT

1. A Notice of Deficiency for 1965 income taxes was issued

on Apri l  10, L967, under Fi le No. 46088808 and the taxpayers t imely

petitioned for a formal hearing. The tu<payers had deducted a

$276.76 foreign income tax as a credit against their New York State
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income tax.

2. The Income Tax Bureau contend that no provision exists

under New York State law to al low "Income Tax Credit:  credit

for income tax paid on dividends from foreign companiesr" and

that the tax paid to foreign countries was not otherwise deductible.

3. The petit ioners contend f irst that because the New York

State instructionsr pa9€ 3 al lowed a credit for "the income tax

of  another  s tate"  as d id the form IT IR R (LL/67)  "Cla im for

Resident Tax Credit." The taxpayer in his petit ion and at the hearing

contended that "state" included foreign countries and cited many

examples of this usage.

4. petit ioners further contended that the foreign tax deducted

and paid on the dividends was a deductible item and they should be

taxed only on the amount actually received.

CONCLUSIONS OF LAW

A. Any ambiguity or misunderstanding created by the instruc-

t ions is clarif ied bv the words of section 620 (a) of the Tax Law

which permits credits for income taxes of another state. "A resi-

dent shall  be al lowed a credit against the tax otherwise due under

this article for any tax imposed for the taxable year by another

state of the United States---" The Tax Law only permits a credit

for income taxes paid to another state of the United States. Peti-

t ioner may not take credit for taxes paid to states that are not

dtates of  the Uni ted States.

B. Foreign tax withheld and paid on the dividends is not a

deductible i tem. This modif ication of federal adjusted gross income

is not authorized by the Tax Law. The withheld tax is not a federal
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deduction from income and does not enter into the computation of

federal adjusted gross income'

C.  pet i t ioners are not  ent i t led to  a tax credi t  o f  $276-76

for taxes paid to foreign companies.

D.  pet i t ioners are not  ent i t led to  a deduct ion of  $276-76

as ordinary and necessary expenses incurred in the production of

income.

E.  The proposed def ic iency for  1965 here in is  susta ined.

F. pursuant to the Tax Law, int.erest shall  be added to the

total amount due unti l  Paid.

DATED: Albany, New York STATE TAX COMMISSION

Af^2 G, //?a,

COMMISSIONER

ISSIONER

YhJf., \C'-h^-
COMMISSIONER


