
STATE OF NEW YORK

DEPARTMENT OF TAXATION AND FINANCE

EUILDING 9, R@I{ 2I4A
STATE CAMPUS

ALBANY, N.Y. 122?5
A R E A  C O O E  5 1 8
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March L6,  1972

s?ATt 7AI COMMISgtot

HEAiING UXIT

EOUARD ROOK

SECRETARY 70
coMMrS3tox

AOOR€3S YOUi iEPLY TO

STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N .  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

r?ris

the State

Your

Bureau ot

Al fonso Escobedo
Sierra Paracaima No.  82O
Ivtex ico Ci ty  D.F.  10
Mexico

Dear  Mr .  Escobedo :
Re :  Dec i s ion  da ted  Feb .  24 ,  L972

Art ic le  22 Year  z  L965

let ter  regard ing the recent  dec is ion ofacknowledges your

Tax Commission.

letter has been referred to

Law for their attention and

the Lit igation Unit of our

response to your inquiry.

Very truly yours,

(r-^*-V/4,--.*----
Lawrence A. Newrnan
Hear ing Of f icer

Law Bureau



STATE OF NEW YORK
STATE TAX COMXISSION

In the Matter of the Petition

of
AI,FONSO ESCOBEDO

for a Redetermination of a Deficiency or
a Refund of Personal Income
Taxes under Article(s\ ZZ of the
Tax Law for the (Year(s) fg0S

AFFIDAVIT OF MAITIIIG
OF }IOTICE Of DECISION
BY (CEnrrFrED) t{Arr

State of New York
County of Albany

Martha Funaro , being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

ager and that on the24Lh day of February ,1972, she served the wlthin

Notice of Decislon (or Deternrination) by (eertlfied) mall r.lpon Alfonso Escobedo

(representatl.ve of) the petitloner in the wlthin

proceedingt by enelosing a true copy thereof in a seeurely sealed postpaid

wrapper addressed as followsn Alfonso Escobedo

f,::i:3 3i[;:3TF.'?3, Mexico
and by deposltlng same enclosed in a postpald properly addressed rorapper In a

(post offlce or official deposltory) under the exclugive care and custody of

the United States Post 0ffice Department withln the State of New york.

That deponent firrther says that the said addressee is the (representatl.ve

of) petttLoner hereln and that the address set forth on said wrapper is the lact

known address of the (repreeentattve of the) petitloner.

Sworn

24Eh

to before me this

day of February , I97Z n ,zLt, -



STATE OF NEW YORK
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STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  A C T I N G  P R € S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT
STATE TAX CoMMtSStor{

HEAntN6 Ut{ tT

EOWARD ROOK

SECRETAiY TO
coMMtS3toN

ADDRESS YOUi REPLY TO
gftad t Albany, New york

lcbrurry 3{, L977

tl$honro lrcob.do
$l.errr Pancalnl 820
ItsxLeo CfW D.F. 10, XorLeo

Drer 6irr

Please take notice of the lhe1rLor
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to a*ltl0n
the Tax Law any proceeding in court to review an adverse
must be commenced within 4 fbntlff
the date of this notice.

of

690 of
decision

after

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or conceming any other matter telat-
ing hereto may be addressed to the undersigned. These wil l be referred
to the proper party for reply.

Very truly yours,

HEARING OFFICER

Petitioner's Representative
Law Bureau

AD-r.r2 (7 /7o>
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Itlarch 16, L972

Alfonso Bscobedo
Slerra ParacaLma No. g2O
li!.exLco City D.F. 10
trlexico

Re: Decieion dated Feb. 24, 1972
Dear Mr. Eseobedos Artlcle 22 year: 1965

![hle acknorrledgee your letter regardlng the recent decielon of

the State Tax Commiselon.
\ -

Your letter has been referred to the X,ttigatton Unlt of our

Bureau of raw for thelr attention and response to your inquiry.

Very tnrly yours,

Iawrenee A. Nerpman
llearing OffLcer

ec r Iaw Buleau



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

ALFONSO ESCOBEDO

for Redetermination of a Deficiency
or for Refund of Personal Incone Taxes
under Art icle 22 of the Tax Law for
the Year  L965.

DECISION

Alfonso Escobedo petit ioned for redetermination of a deficiency

or for refund of personal income taxes under Art icle 22 of t l te Tax

Law for the year 1965

A formal hearing was scheduled before Lawrence A. Newman,

Hearing Off icer, in the off ices of the State Tax Commission in the

City of New York on February 26, L97I.

lhe petit ioner elected to waive a hearing before the State

Tax Commission and requested ttre issuance of a decision without

the introduction of addit ional evidence.

ISSUE

Whether termination pay to a resident al ien is subject to

New York State income Lax, and whether the imposition of a

delinquency penalty was correct.

FINDINGS OF FACT

I .  A l fonso Escobedo,  and Eva A.  Escobedo,  h is  wi fe ,  f i led

a New York State income tax resident return for the year 1965 on

November L4, 1966.

2- On December 16, 1968, the Income Tax Bureau issued a

Notice of Deficiency under f i le numbered 49096414, for the year

1965 as fo l lows:
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Deficiency

Penalty for late
f i l ing

Interest to date
of  def ic iency

Total

Less overpayment
on return

Amount due

$691 .50

156 .53

I00 .28

$948 .31

65 .36

$882 .  e5

The deficiency resulted from the inclusion of terminal pay in

the net income subject to the New York State income tax.

3.  A pet i t ion for  redeterminat ion was t imely  f i led.

4. Mr. Escobedo was a resident of New York, and employed

by the Cyanamid Inter-American Corporation in Wayne, New Jersey,

from January I to August 15, 1965, and during this period his

ea rn ings  were  $ : - . 7 ,452 .5O.

5. After August 15, 1965, and unti l  January, L966, Mr. Escobedo

made several trips to Mexico and back to New York in an effort to

f ind new employment.

6. Mr. Escobedo continued to be a resident al ien unti l

January, L966, when he established a pennanent home in Mexico City

and surrendered his resident al ien registration card at the American

ftnbassy in that city.

7. Subsequent to August 15, 1965, Mr. Escobedo received the

amount of $7,L44.50 from Cyanamid Inter-American Corporation by

reason of his termination of employment, and upon which Mr. Escobedo

paid taxes to the Mexican Government.

DECISION

A. The payments of $7,144.50 made by t*re Cyanamid Inter-American

Corporation to iv1r. Escobedo after the termination of his services
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the result of, and attr ibutable to, the period wbile the taxpayer

an employ€€, and subject to the New York State income tax.

B. Ttre penalty imposed for t$e late filing of the income tax

return is correct and proper.

C. TLre Notice of Deficiency is sustained and the petit ion

is denied.

DATED: Albany, New York STATE TAX COMMISSION

Jt, F7r--

are

was

COMMISSIONER


