
STATE OF NEW YORK
STATE TAX COM}IISSION

In the lfutter of the Petitlon

of

ALAN H. CORNISH & DOROTITY P.

CORNISH, His Wife
For a Redetermination of
a Refund of personal
Taxes under Article(s)
Tax Law for the (year(s)

ATFIDAVIT OF MAITING
OF NOTICE OF DECISION
BY (CEnTIFTED) HAIt

a Deficiency or
Income :

22 of the
L966 :

State of New York
CounW of Albany

Rae Zimmerman, being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

agee and that on the25th 63y 61 February t Ig72, she served the wlthin

Notice of Decision (or Determination) by (eertified) mail upon Alan H. &
Dorothy P' cornish 

(representatlve of) the petitLoner in the wlthin

proceedingr by enclosing a true copy thereof in a seeurely sealed postpaid

wraPPer addressed as follows: Alan H. and Dorottry P. Cornish
L92 Pheasant Run
Newington, Conn. 06111

and by deposlting same enclosed in a postpald properly addressed wrapper ln a

(post office or official deposltory) under the exclusive care and custody of

the United States Post 0fflce Department withln the State of New York.

Ttrat deponent firrther says that the said addressee ie the (representative

of) petttLoner hereLn and that the address set forth on said tirapper ls the laet

known address of the (repreeentatl.ve of the) petitioner.

Sworn to before nre this

25g6day of February 1 L972.



' STATE OF NEW YORK

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOM 2I4A

STATE CAMPUS

SIATE TAX COMMTSgiOX

HEAi ITG UT ' I I

E D W A R D  R O O K

9ECNETARY TO

coMMts!rorl

ADDRE3g VOUR REPLY TO

STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  A C T I N G  P N E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

ALBA}IY, N. Y. T2226
AREA CODE 518

4 5 7 - 2 6 5 5 , 6 , 7

Albany, New York

lrbnurfit 8tr lt?l

llrE f" * Derottry t. Srrl,fh
19ll l&;mrilE M
F*r$rts6 ffir oflll

Bnr glr rr$ thdsr

Please take notice of the Dcsl'rlfir

the State Tax Commission enclosed herewith.

Please take further notice that pursuant to t|€tlff
the Tax Law any proceeding in court to review an adverse
must be commenced within ftUf f0llhl
the date of this notice.

of

StO sf
decision

after

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or conceming any other matter relat-
ing hereto may be addressed to the undersigned. These will be referred
to the proper party for reply.

Very truly yours,

I|r:lr
HEARING OFFICER

Petition er's Representative
Law Bureau

AD-r.r2 (7 /7O)
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition

o f

ALA}T H. CORNISH & DOROTHY P. CORNISH,
His Wi fe

for Red.etermination of a Deficiency or
for Refund of Personal Income Taxes
under Art icle 22 of the Tax Law for
the Year  1966.

DECISION

AIan H. Cornish and Dorothy P. Cornish, tr is wife, petit ioned

for red.etermination of a deficiency or for refund of personal

income taxes under Art icle 22 of the Tax Law for the year 1966.

A formal hearing was held before Lawrence A. Newman, Hearing

Officer, in the off ices of the State Tax Commission in the City

of New York on June L4, L97I. Mr. Cornish appeared, and the Income

Tax Bureau was represented by Edward H. Best, Esq. (Solomon Sies,

Esq . ,  o f  Counse l )  .

ISSUE

Whether the petit ioners effected a bona f ide change of residence

d.uring the year 1966.

FINDINGS OF FACT

1. Ttre petit ioners, Alan H. and Dorothy P. Cornish, t imely

fi led a New York State income tax resident return for the period

,Tanuary I,  T966 through June 26, L966.

2. On February L9, 1968, the Income Tax Bureau issued a

Notice of Deficiency, under FiIe No. 69IL2964, in the amount of

$183.74,  p lus in terest ,  less credi t  for  an overpalzment  on t t re  L966

t ,ax  re tu rn  o f  $56 .30 .

The deficiency was based on a determination by the Income Tax

Bureau that the petit ioners hrere residents of New York State for

income tax purposes for the entire year L966.
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3.  A pet i t ion for  redeterminat ion of  the def ic iency was

t imely  f i led wi th  the State Tax Commiss ion.

4.  The pet i t ioner ,  AIan H.  Corn ish,  began fu l I - t ime employ-

ment  wi th  Ibehler-Dayton,  Inc. ,  in  Dayton,  Ohio on June 27,  1966.

Mr. Cornish rented temporary quarters in the City of Dayton while

h is  wi fe  and four  ch i ldren remained at  the i r  res idence in  Buf fa lo ,

New York. During the remainder of the year, L966, the children

were registered and attended classes in the Buffalo area school

d is t r ic t .  I lowever ,  h is  wi fe  and ch i ldren v is i ted the Dayton,  Ohio

area to look for a new home, when neeessary.

5. In July, L966, Mr. Cornish surrendered the New York State

registration ptates for the two automobiles owned in his name,

and registered them with the State of Ohio. At about the same

t ime,  he appl ied for  a  dr iver 's  l icense in  the State of  Ohio.

6. TLre petit ioners l isted their home in New York State for

sa le on June 3,  1966.  On Septenr lcer  30,  L966,  E[ r  o f fer  for  the

purchase of ttreir New York home was accepted by them, but the sale

was not consunmated at that t ime.

7. Mr. Cornish contracted for the construction of a new

residence in  Ket ter ing,  Ohio on October  15,  L966.  A mortgage

commitment was obtained on November 15, 1966, which was effective

unt i l  Apr i l  15,  L967.  The res idence was a lmost  completed on

January 31, L967, and the entire family moved in on that date to

I ive there.

DECISION

A. Ttre petit ioners, Alan H. and Dorothy P. Cornish, did not

ef fect  a  bona f ide change of  res idence,  but  were res idents of  the

State of New York for income tax purposes for the entire year L966.

B. TLre petit ioners'entire income is taxable for New York

State ineome tax purposes for  the year  1966.



C. Ttre Notice

for redetermination

DATED: Albany, New

3-

of  Def ic iency

is  denied.

York

is sustained and the petit ion

STATE TAX COMMISSION

Y/r'-z-/"44/ rc; / 77J ,
u

COMMISSTONER
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192 Pheasant Run
Newington, Connecticut 061I'1

September 29r L972

The Honorabl.e NeLson RockefeLLer
Governor of New York
Albany, New York L2227

Dorr r Govt! trnor Rocltn fo I lor r

L have Jusu concl"udod a Long lnvolved batt le wlth the State DePartment
of Tnxot lon and Flnanco nnd havc nral lod a choclc wlLh my f , lnnl  ntntt t -
rrrorr t  o, [  t rry fr t r t l l ,np,a otr  t l rn rrru l ]  [o l . ' r

As  sLnLnd ln  rny  LoLtor  (co1 ly  n lL r rcho< l ) ,  I  f cc l .  l - l raL  L l r r :  cnL l re  wr l :Lc t
lras been harrcllod Ln a nurrncr unfalr to mysolf, and I belleve Lhere ate
thousands of ot l ,er taxpayers ln slmlLar circumstances.

WhlLe I  cannot bel leve that the law, as wri t ten, requires interpre-
tat ion as appLied by the State Tax DeparLment, ,  I  beLieve that a review
of thb language of the law is in order with a review to revising the
Law if necessary, to more equitabLy cover the circumstances in which
I and many others find ourselvesl i..e. forced to move in and out of
the State within short  per iods by business transfers or changes of
circumstances resuLt ing in tax assessments in excess df those fai t ly
due the State on the basis of t ime of use gf servlces.

I  would be pleased to provide addlt ional '  data from my personal f i les
i f  a revlew can be just i f ied. f i ,

Yours very
n''" 

'

t ru Iy ,

( ( .
( r , - . . .

Afbn H. Gornish
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192 Pheasant Run
Newington, Connecticut 06111

September 28, 1972

New York State
Income Tax Bureau
State Campus ' :

Albany, New York LLZZI

Gentlemen:

Attached pLease f ind my personaL check in the amount of $168.g5 as
demanded by-your notice dated september i.4, L972 and received
September 18, L972.

This payment is made under protest that the assessment of the tax and
the opportunities dffered to discuss the matter ivith tax officials
are grossry unfair .  r  feeL that the bnt ire proceis far ls into this
category for the following reasons. r,

, . , '  , :  state can hardLy be cal led f6ir  taking into account the' fact that the mlving industry states ih"t 
"o*" 

za% of
- r' the entlre nationaL populattln moves annually; and a

, 1""gg proporrion of itrose peopr.e wir.t find riremselve
, in sinilar circumstances to mine.

2. Despite having expended considerabre t ime, effort ,  and
money to present factuaL support for my claims anil
travel on several occasions to meetings from outslde
the $tate where, r  current ly resided, i  have been unable

'  to f ind a slngle state tax off ic ial  wiLl ing to si t ,  down
and discuss rhe language 

"r 
lt"-G; i;r, as ir applies'  

to this si tuat ion as opposed to administraLive i tatembnts
that the tax is due --  per iod -  end of discussiono

3. . 'zr  bel ieve that forcing individuals to attempt to discuss
matters of this nature at the demand and convenience,
both from the standpoint of  t ime and locat ion of smle /
tax off ic ials,  is totaLLy unfair  to a taxpayer with
legi t imate reasons to discuss the issues.

4. r  bel ieve that taking six (6) years to process even a
meaningJ-ess decision, sueh as was rendeied in my case,
is  to ta l l y  r ld icu lou i .

I t  appears  , tha t
a court  outside

onLy true recourse would be to force the issue into
State of New York where the issues wouLd haVe to

..\-
a .

;

the
the
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, N'eW York- S ta te :
Income,Tax Bureau

.  l l l  
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i
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be argued on their  meri ts instead of 'on administrat ive edict .

Please be advised that I  intend to cont inue efforts to obtain sat is-
fact ion even though the direot method of court  chal l .enge is beyond
reason because o f  cos t .

Governor RockefeLLer
Senator Ribicoff
Senator Weikert


