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STATE OF NEW YORK
STATE TAX COMXISSION

In the I'latter

ESTATE OF EUGEISE

of the Petition
I

of

JOTIN COPPOI,A 2

For a Redetermination of a Deficlency or
a Refund of Personal Income
Taxes under Article(s) 22 of the
Tax Law for the (Year(s 11962 , -L?91,I984

and  1965

AFTIDAVIT OF MAITIIIG
OF NOTICE OF DECISION
BY (CERTIFTED) HArr

State of New York
Gounty of Albany

Rae Zimmennan , belng duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

agel and that on the23rd day of February , 19 72, she eerved the wlthin

Notice of Decision (or Deterrnination) by (certified) mall upon Estate of
Eugene John Coppola

(representatlve of) the petitLoner in the wlthirr

proceedingr by enclosing a true copy thereof in a seeurely sealed postpald

wrapPer addressed as fo1lows: Estate of Eugene ilohn Coppola
Helen Coppola, Executrix
70 East Main Street

and by depos iting s ame enc ro*"a T"5tn11til;tu*;y",[?ff addressed wrapper

(post office or official deposltory) under the exclusive care and cuetody

the United States Post Office Department withln the State of l{ew York.

t na

of

That deponent firrther says that the said addressee ie the (representatl.ve

of) petitLoner hereln and that the addreas set forth on said l{rapper ig the laat

known address of the (representatlve of the) petitLoner.

Sworn to before me this

,23rd day of F"bruary , L97Z
f  - .

/..1 t //' ' .44o-- a ,



STATE OF NEW YORK
STATE TAX COMXISSION

In the Matter of the Petition

of
ESTATE OF EUGENE ;IOIIN COPPOI,A

For a Redetermination of a Deficiency or
a Refund of Personal Income

AFFIDAVIT OF T.{AIIING
OF NOTICE Of DECISTON
BY (CERTTTED) l{Arr,

Taxes under Article(s\ ZZ of the
rax Law for the (Year(s\rtZ|r;^*rf|au

State of New York
County of Albany

Rae Zimmerman n being duly sworn, deposes and says that

she is an employee of the D,epartment of Taxation and Finance, over 18 years of

a8er and that on the 23rd day of February t L9 72, she served the wtthin

Notice of l)'ecision (or Determinatton) by (certtfied) mall upon Francis
collins' Esg' 

(representatlve of) the petitioner in the wlthin

proceedin$r by enclosing a true copy thereof in a seeurely sealed postpald

wraPper addressed as foLlows: Francis Collins, Esq.
National Commercial Bank Building
Amsterdam, New York

and by depostting same enclosed in a postpaid properly addressed nrapper ln a

(post office or official deposltory) under the exclusive care and cuatody of

the United States Post 0ffice Departnrent withln the State of l{ew York.

Ttrat deponent further says that the said addressee ie the (representative

of) petltloner herein and that the address set forth on sald irrapper ls the laat

known address of the (representatlve of the) petitl.oner.

Sworn to before rne this

23rdday of February , L97Z



STATE OF NEW YORK

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOti,t 2l4A

STATE CAMPUS
ALEANY, N. Y. T2226

AREA CODE 518

457 -2655 ,  6 ,  7

STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  A C T I I I G  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

staT; TAX *rnr,arroi
HEAiTXG tfirT

EOUARD ROOK

gECiETAiY TO
coMMt93tol

ADORS3S YOUR NAPLY TO

Albany, New York

?abnmry !3' 19?2

trtrtc of hglc,rta fiifur Solryol!
*lt!l &t4}olr. Ercmtr$r
?0 It;t xnfui 8tr'r.t
lmtr*lurr ttu tbr4t

Ssr lrdilr.

Please take notice of the DGClf lgn of
the State Tax Commission enclosed herewith.

Please take further notice that pursuan, to l6Ctlgll StO Of
the Tax Law any proceeding in court to review an adverse decision
must be commenced within fiOq61, mnthl
the date of this notice.

after

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or conceming any other matter relat-

ing hereto may be addressed to the undersigned. These will be referred

to the ptoper party for reply.

Very truly yours,

Ir*r*ffi fu ffi

HEARING OFFICER

Petition erts Representative
Law Buteau

AD-r.r2 (7 /7O)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

on behalf of the

ESTATE OF EUGENE JOHN COPPOLA

for Redetermination of a Deficiency
or for Refund of Personal Income Taxes
under Article 22 of the Tax Law for the
years  L962 ,  1963 ,  1964  and  1965 .

DECISION

A petit ion was f i led on behalf of the Estate of Eugene John

Coppola, deceased, for redetermination of a deficiency or for

refund of personal income taxes under ArEicLe 22 of the Tax Law

years L962,  1963,  L964 and 1965.  A formal  hear ing was

ore Lawrence A. Newman, Esq., in the off ices of the State

Tax Commission in the City of albany on Apri l  30, 1970, and con-

cluded on November 10, L97O. Mrs. Helen Coppola, appeared as €x€cll=:.

tr ix of the estate, and was represented by Francis Coll ins, Esq.

(nichard Insogna, Esg., of Counsel) .  The Income Tax Bureau r^las

represented by Edward H.  Best ,  Esg. ,  (A lber t  Rossi ,  Esq. ,  o f  Counsie l )

ISSUES

I. Whether the decedent was a resident of New York State for

income tax purposesr dnd

II. Whether the money found in the decedent's safe deposit box

and increases in savings accounts held individually or joint ly with

his wife, $bnstituted taxable income to the decedent.

FINDINGS OF FACT

l. The deceased, Eugene i lohn Coppo1a, did not f i le New York

State income tax returns for  the years L962,  1963,  L964 and 1965.
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His widow, Mrs. Helen Coppola, f i led New York State income tax

resident returns for the years L962 and 1963, reported total incom4

I

o f  $L ,423 .13  and  $2 ,089 .44  respec t . i ve l y ,  rep resen t i ng  wages  ea rned ,

as a result of her employment, and claimed one exemption.

2. On December L2, L966, the Income Tax Bureau issued a

Notice of Deficiency for the years in question, under Fi le No.

49999839,  in  the amount  of  $3,983.49,  inc lud ing penal t ies under

sec t i on  685  (a )  and  685  ( c ) ,  p lus  s ta tu to ry  i n te res t .

3. A t imely petit ion for redetermination was f i led on behalf

o f  t he  Es ta te .

4. The deceased and his widow were married in the year L947

in the State of Florida, and they established their home in an

apartment located at 70 East Main Street, in the City of Amsterdam,

State of New York. The marriage continued unti l  the deceased's

death in Februarv of 1966

5. The deceased was employed in gambling casinos in the

County of Saratoga in years prior to 1950. For a period of t ime,

the deceased operated a candy store located on the street f loor in

the same building as his residence in the City of Amsterdam. l l tre ;

decea,sed later engaged in odd jobs and as a barber.

6. In January, L962, the deceased obtained employment in a

gambling casino in the City of Las Vegas, State of Nevada. His

wife remained in Amsterdam, and continued to live in the aforemen-

tioned dpartment. The deceased continued to be employed in Las Vagas

unt i l  h is  death.
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7. The deceased occasionally visited Amsterdam for a period

of several daysr dlrd at such t imes, stayed overnight in the above

mentioned apartment. While working in Las Vegas, the deceased

lived at a succession of residences unti l  JuLy 2g, Lg6s, when he

acquired t i t , le to an apartment-size house, including twg bedrooms,

at 3LL2 Wright Avenue, North Las Vegas, State of Nevada. The

house was also occupied by an adult woman.

8.  on February 22,  L966,  the deceased executed h is  last  wi l l ,

identifying himself , 'of the City of Amsterd,am, in the County of

Montgomery, and the State of New york,,,  and naming Mrs. Helen Coppola,

his wifer d"s executrix and sole beneficiary. The wil l  was probated

in the County of Montgomeryr drid subsequently, anci l lary letters

were issued' in Clark County in the Stat,e of Nevada. The petit ion

of the executrix for probate, states lhat the deceased was a

resident of Amsterdam at the t ime of his death.

9' The deceased maintained safe deposit boxes in the Bank of

r,as vegas and state Bank of Albany, Amsterdam. During the years in

question, the deceased maintained active savings accounts in Banks

located in Las vegasr d.nd Amsterdam. During L962r a bank balance was

transferred from an account in Miami (r lorida) to one in Las vegas.

The accounts in Amsterdam were held joint ly by the deceased and his

widow. Deposits were made to the said accounts which his surviving

widow could not account for, by her owrr earnings.

10' The deceased maintained a permanent place of abode in the

City of Amsterdam (New york), and b1z the expressed intention through

his own acts, was domici led in the same city,



DECISION

A. Th€ deceased was a resident of New York State during the

years L962,  L963,  L964 and 1965,  for  income tax purposes.  A11

of his income from whatever source derived is includible for New

York State income tax purposes for the years in question.

B. The currency found in the deceasedts safe deposit box

and unaccounted for deposits to savings accounts represent additional

income attributable and allocable to the years in question.

c. The Notice of Deficiency is sustained and the petit ion

is  denied.

-4-

11. The representatives of the

the Income Tax Bureauts deLermination

curency d iscovered in  the deceased's

of Amsterdam, and the unaccounted for

balances represent addit ional income

in quest ion.

estate have fai led to disprove

tha t  t he  $20 ,000 .00  i n

safe deposit box in the CitY

increases in savings account

to the deceased for the years

STATE Tru( COMMISSION

h*iJ;-- f-""*-

DATED: Albany, New York

'4"f"nl'-,r-*1 ,3, /f 7 tz
, /

COMMISSIONER


