
STATE OP NEW YORK
STATE TAX COMHISSION

In the Matter of the Petitlon
:

of

ROBERT M. COLLEARY

:
For a Redeterrnination of a Defleiency or
a Refund of Personal Income :
Taxes under Art icfe(s) 22 of the
Tax Law for the (vear(s) 1963 through:

1 q 6 5 -

AFFIDAVIT OF T.{AILING
OF NOTICE OF DECISTON
BY (CERTIFIED) I,IAII,

State of New York
CounW of Albany

Lynn Wilson , being duly sworn, deposes and says that

she is an employee of ttre Department of Taxation and Financer over 18 years of

agel and that on the2lst day of i lune , L972, .she served the rl thin

Notice of Decision (or Determinatton) by (eertified) mall upon ROBERT M.

COLI,EARY (representative of) the petitloner in the wlthitt

proceedin1, by enclosing a true copy thereof in a seeurely sealed postpaid

wrapper addressed as fol*lows: Robert, M. Colleary
116 Beverly Road
Uppen 'Montc1iir, New ilersey

and by deposlting sane enclosed in a postpald properly addressed wrapper ln a

(post office or official depository) under the exclugive care and custody of

the United States Post Office Deparfinent withln the State of New York.

That deponent further says that the said addressee ie the (representative

of) petttLoner hereln and that tbe addrees set forth on sald wraPPer is the laat

known address of the (repreeentatlve of the) petitl'oner.

Sworn to before me this

21st day of June '  19 72



STATE OF I\tEt{ YORK
STATE TAX COM}IISSION

In the lfutter of the Petitlon
:

of

ROBERT M. COLLEARY
:

For a Redetermination of a Deficiency or
a Refund 61 Personal Income :
Taxes under Art ic le(s) ZZ of the
Tax Law for the (Year(s) 1963 through:

7965

AFF]DAVIT OP T.OILIIIG
OF NOTICE OT DECISTON
BY (CERTIFIED) I.IAII

State of New York
County of Albany

Lynn Wilson , being duly sworn, deposes and says that

she is an enployee of ttre Department of Taxation and Financer over 18 years of

age, and that on the 2lst day of ilune , L9 72r she served the wlthin

Notice of Decision (or Determination) by (eertified) mall upon SI1OMAS E.

FLEMING (representative of) the petitloner in the wlthiu

proceeding, by enclosing a true copy thereof in a seeurely sealed PostPald

wrapper addressed as follows: Ttromas E. Fleming
15 West 44Eh Street
New York, New York

and by deposltlng same enclosed in a postPald properly addressed wrapper ln a

(post office or official deposltory) under the exclusive care and custody of

the United States Post 0fflce Department withln the State of New York.

firat deponent further says that the said addressee ie the (representatlve

of) petltloner hereln and that the addregs set forth on eaid wraPPer ig the lact

known address of the (representatlve of the) petitloner.

Sworn to before ne this

21st day of June

Z.
,  l-972,



STATE OF NEW YORK

STATE TAX Con4n4tsstoN

N O R M A N  F .  G A L L M A N ,  ^ C T I N G  P R E S I O € I { T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

Al-bany, New york

itu. ll' ft?l

9nf,"trrafttl6t[U! or rhe
of the st.t.--r.x commis=iorrffiE3ta herewith.

Verlf truly lzours,

M
ffimPbilIrom

s Representative

Hrc.

cc :  Pe t i t i one r '
Law Bureau

DEPARTMENT OF TAXATION AND FINANCE
EU|LD|NG 9, R@t 2t1A

STATE CAtrPU8
AlSAltlY. N. Y. t2tt6

AREA COOE 5 I8
457 -2655 ,  6 .  7

flmr

Srrt f" Slfrrry
Llt lwuly H
eFu htcfrlr, lr Srrrry

Please take further notice that pursuant to
section(s) roo of tha Tax Law, anyproceeding if;tourt to review an adverse d,eci-
s ion must  be:  commenced'wi t t  .
f rom trre 

-ai[e 
of this ,oti.t3] | ut[r

tnY inquiries concerning the computation of tax
due or refund allowed ii accordaice with this
decision or concerning any other matter relative
hereto ryay be address6d 6 the undersigned.
Ihese wil l  be referred to the prop., pi"ty for
reply .

t tat t  TAr coyMtsstor

HEAitXC ut t t

EO IARO ROOX

tEci€TAiY to
coMliltttox

ADDITS3 VOUi iEPLY TO



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition
t

o f

ROBERT M. COLLEARY

for a Redetermination of a Deficj-ency
or for Refund of Personal Ineome Taxes
under Article 22 of the Tax Law for
the Years 1963 through 1965.

: DECISION

Robert M. Colleary f i led a petit ion for the redetermination of

a deficiency in personal income tax under Art icle 22 of the Tax Law

for the years 1963 through 1965. A hearing was held on March IO, Ig7O,

at the off ices of t tre State Tax Commission, 80 Centre Street, New

York City, before Nigel G. Wright, Hearing Off icer. Ttromas E. F1eming,

c.P.A.  appeared f ,or  pet i t ioner  and Edward H.  Best ,  Esq. ,  (Francis  X.

Boylan, Esq., of Counsel), appeared for the Income Tax Bureau. the

record of such hearing has been duly examined and considered.

ISSUE

Ttre issue in this case is whether petit ioner, a nonresident, may

allocate to out-of-Jtate sources under regulation 20 NYCRR l-31.16

part of his salary from a New York business f irm because he does some

work at his trome.

FINDINGS OF FACT

t .  Petit ioner resides in Upper Montclair, New Jersey. Petit ioner

is employed by Robert Keestran Associates, Incorporated at 524 West

57th Street, New York City. He is the head writer for the Captain

Kangaroo television show and has a small off ice at the 57th Street

studios of his employer

2. On his return, petit ioner claimed for each year that he

woried three out of the five working days of each week for 52 weeks

at his home. He al located on the basis of 156 days spent outside

the State.



2 -

3. Letters from petit ioner's employer dated in L967 assert

that petit ioner is required to work at home because of the distrac-

t ions and interruptions at the 57t}, Street studio. Petit ioner is

not reimbursed for his expenses at ?rome though he is reinibursed for

travel away from home.

4. Petit ioner ded.ucted on his income tax returns the costs of

maintaining a room of his trouse as an off ice.

5. Neither the petitioner nor anyone from his employer firm

testif ied at the hearing. Petit ioner's writ ten contract $ras never

produced either at the hearing or thereafter.

. 6. Ttre deficiencies d,ated February 20, 1967, in issue, are in

the  fo l l ow ing  amoun ts :  1963 ,  $1 ,83 I .18  p lus  i n te res t  o f  S312 .80 ;

! 964 ,  $ I , 479 .06  p l us  i n t e res t  o f  $163 .91 ;  1965 ,  $1 ,675 .91  p l us  i n t e res t

o f  $85  .  17 .

CONCLUSIONS OF I.'AW

A. Petit ioner has not carried the burden of proof that his

work at home was not for merely his o\^trl convenience.

DECISION

TLre petit ion is denied. l l tre deficiencies are aff irmed togettrer

with such interest, Lf ?hy, as may be due under sect, ion 684 of t tre

Tax Law.

Albany, New York
{1

r/, /7zi
u

STATE TA)( COMTIIISSION

COMMISSIONER



T

ffi
STATE TAX COMN/IISSION

N O R M A N  F .  G A L L M A N ,  A C T I i l G  P N E S I D E N I

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK

Sec t ion  ( s )  
.  690

proceectl_ng j-n court to
sion must be commenced
from the date of this

Enc .

cc :  Pe t i t i one r '
Law Bureau

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOtr4 2I{A

SIATE CAf,n 3
AIBAI{Y, t{. Y. tttt6

AREA CODE 5I8

457-2655, 6.  7

DIEEDT Albany, New York

dlurc ll, L9l2

nebert ll" Stlcr*y
116 levgrty Aod
Elpir tratslrt r, I.r t rrrl,

gtrr Ir. -bllrrryrPl-ease take notiEe of the Dt:ISI€u
of the State Tax Commission-6iidldGd herewith.

Please take further notice that pursuant to
of the Tax Law, any

review an adverse deci-
within I noatbr

noELce .

Veqf trul-y yours,

n-/,lY',r'U-f
'f#trt*Sb;Fi#

s RepresenEatLvef-

Any inquiries concerning the computation of tax
due or refund al lowed in accordance with this
decision or concerning any ottrer matter relative
h_ereto may be addressed to the undersigned.
These wil l  be referred to the proper pirty for
reply .

t t^ l t  T4r coMMtsSlol l

HEAitxC uxtr

EOTARO ROOK

sECrElAiY tO
coilxttttox

ADDll9t YOUi iEPLV tO



STATE OF NEW YORK

STA.rE TAX COMMISSION

In the Matter of the Pet'ition
oo f

ROBERT M. COLLEARY

for a Redetermination of a Deficiency"
or for Refund of Personal Income Taxes
under Art icle 22 of the Tax l,aw for
the Years L963 through 1965.

DECISION

Robert M. Colleary f i led a petit ion for the redetermination of

a deficiency in personal income tax under Art icle 22 of the Tax Law

for t lre years 1963 through Lg65. A hearing was held on Mafch lO, Lg7O,

at the off ices of the State Tax Commission, 80 Centre Street, New

york City, before Nigel G. Wright,, Hearing Off icer. Tlnomas E. Fl-eming,

C,P.A.  appeared f ,or  pet i t ioner  and Edward H.  Best ,  Esq. ,  (Francis  X.

Boylan, Esq., of Counsel), appeared for the Income Tax Bureau. The

recOrd of such hearing has been duly'examined and considered.

ISSUE

.  TLre issue in this case is whether petit ioner, a nonresident, may

allocate to out-of-Jtate sources under regulation 20 NYCRR 13I.16

part of his salary from a New York business f irm because he does some

$rork at his home. .

FINDINGS OF FACT

1. Petit ioner resides in Upper Montclair, New Jersey. Petit ioner

is employed by Robert Keestran Associates, Incorporated at 524 West

57th St,reet, New *ork City. He is the head writ,er for ttre Captain

Kangaroo television show and has a small off ice at, the 57th Street

s tudios of  h is  employer .

2. on'his feturn, petit iorl€f,r claimed for each year that '  he

worked three out of the five working days of each week fot 52 weeks

at his hone. IIe .eLLocated on the basis of 156 days spent outside

the State. ,  a
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3. Letters from 

'p.t iu]" l":" 

employer dated in' 1967 assert

that petitioner is required to work at home because of the distrac-

t ions and interruptions at the 57th Street studio. Petit ioner is

not reimbursed for his expenses at home though he is reimbursed for

travel away from home.

4. Petit ioner deducted on his income tax returns the costs of

mainta in ing a room of  h is  house as an of f ice.

5. Neither the petit ioner nor anyone from his employer f irm

testif ied at the hearing. Petit ioner's writ ten contract was never

produced either at the hearing or thereafter.

6 .  Tt re def ic ienc j -es dated February 20,  L967,  in  issue,  are in

the  fo l l ow ing  amoun ts :  1963 ,  $ I ,83 I .18  p lus  i n te res t  o f  $312 .80 ;

Lg64 i  $1 ,  47g .06  pLus  i n te res t  o f  $163 .9 I ;  1965 ,  $1 ,675 .91  p lus  i n te res t

o f  $85 .17

CONCLUSIONS OF I'AW

A. Petit ioner has not carried the burden of proof that his

york at home .was not for merety his own convenience.

DECISION

TLre deficiencies are aff irmed together

as may be due under section 684 of the

STATE TA)( COMII'IISSION

The pet, i t ion is denied.

with such interesL, i f  anfr

Tax Law.

DATED: A1bany, New York
f1'/'nou, ,2/, /?ru,

{ 4rrr,'*"-,
COMMISSIO

COMMISSIONER
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