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STATE OF NEW YORK
STATE TAX COMXISSION

In the l'latter of the Petition

ot

iTA[4ES D. CAPRON

For a Redeterrnination of a Deficiency or
a Refund of Personal Income
Taxes under Article(s) 16 of the
Tax Law for the (Year(s) 1956. i

State of New York
County of Albany ,

Rae Zimmennan r being duly sworne deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

agel and that on the Ist day of March t L9 72, .she served the rlthin

Notice of l)'ecision (or Determination) by (eertified) mail uponilames D. Capron

(representatlve of) the petitioner in the wlthin

proeeedin$r by enelosing a true copy thereof in a seeurely sealed postpald

wraPper addressed as follows: ilames D. Capron
139 Schuyler  St reet
Boonvil le, New York

and by deposlting same enclosed in a postpald properly addressed rvrapper ln a

(post office or official depository) under the exclusive care and custody of

the Unlted States Post Office Department withln the State of New York.

Ttrat deponent ftrrther says that the said addressee ie the (representatfve

of) petitloner herein and that the address set forth on sald lrrapper ig the laat

known address of the (representative of the) petitioner.

AFFTDAVIT OF MAITING
OF XOTICE OT DECISION
BY (CERTITIED) HAI[,
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Sworn to before me this

lst day of March ,  L97L



STATE OF NEt{ YORK
STATE TAX COMHISSION

In the Matter of the Petition

of

JAI4ES D. CAPRON

For a Redetennination of a Deficlency or
a Refund of Personal Income
Taxes under Article(s) 16 of the
Tax Law for the (Year(s) 1956

Sworn to before me this

lst day of March

State of New York
County of Albany

Rae Zimmerman belng duly swornl deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the lst day of March t Ls 72r she served the wtthin

Notice of Decision (or Determination) by (eertifted) marr r.rpon

william P. Christy, Jf,.,(rBpffesentatLve of) the petitioner in the wlthin

proceedingr by encloslng a Erue copy thereof in a seegrely sealed postpaid

wrapper addressed as fol lows: Wil l iam P. Christy, Jr.,  Esq.
611 Kemper Building
Syracuse, New York I32O2

and by deposlting same enclosed in a postpald properly addressed rrapper Ln a

(post office or officlal deposltory) under the exclugive care and custody of

the Unlted States Post Office Departnrent rithln the State of Nen York.

That deponent further says that the said addressee is the (representatfve

of) petitloner herel.n and that the addreas set forth on said r{rapper ls the lact

known address of the (representatlve of the) petltLoner.

AFTI DAVIT OF I,IAIIIIIG
OF NOTICE OT DECISTON
BY (CERTTFTED) HAII

L972.
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STATE OF NEW YORK

DEPARTMENT OF TAXATION AND
BUILDING 9, ROol,{ 2t4A

STATE CAIIPUS
ALEAI{Y. N. Y. t2226

AREA CODE 518
4 5 7 - 2 6 5 5 , 6 , 7

STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N .  A C T I N G  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

ffi strrt  rex coMMtsstoi l
ltEARlil6 ulilT

EDUARO ROOK

SECRETAiY TO
coMM ts3 to l {

ADDRES3 YOUN REPLY TO

Albany, New York

|lrrcilr I' lt?t

dlrmcl D. Ctpron
139 OtihuyXrr Strcat
Eoonvll,lrr Srrr t1CIrt

Delr tlr. Sprnonr

Please take notice of the DG[tntrlaflg
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to fa6ll,Off 375 O!
the Tax Law any proceeding in court to review an adverse decision

FINANCE

after

of

must be commenced within 0O dfyf
the date of this notice.

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or concerning any other matter relat-
ing hereto may be addressed to the undersigned. These wil l be referred
to the proper party for reply.

Very truly yours,

L. Aobcrt lrlenrr
HEARING OFFICER

Petition er's Representative
Law Bureau

AD-r.r2 (7 /7O)



STATE OF NEW YORK

STATE TA)( COMMTSSION

In the Matter of the Application

o f

.JAMES D. CAPRON

for a Revision or Refund of Personal
Income Taxes under ArLicle 16 of the
Tax Law for the Year 1956.

DETERMINATION

James D. Capron applied for a revision of personal income taxes

under  Ar t ic le  L6 of  the Tax Law for  the year  L956.

A formal  hear ing was held at  the of f ices of  the State Tax

Commiss ion,  Ut ica,  New York on November 19,  L97O, before L.  Rober t

Leisner ,  Hear ing Of f icer .  The taxpayer  was represented by Wi l l iam P.

Christy, Jt. ,  Esq. and the Income Tax Bureau was represent.ed by

Edward  H .  Bes t ,  Esq . ,  (A lexander  We iss ,  Esq . ,  o f  Counse l ) .

ISSUES

I .  Does the Statute of  L imi ta t ions bar  the assessment  against

Lhe taxpayer for the year 1956 where a voluntary federal payment was

made after the federal statuLe had expired?

II. Did the petit ioner show any error in the determination of

the Income Tax Bureau for the year 1956 based on the federal change?

FXNDINGS OF FACT

1.  Pet i t ioner ,  Jame$ D.  Capron,  t imely  f i led New York State

income tax returns for the year L956.

2. A notj-ce of detetrmination of def iciency in income tax

for the year 1956 was issr,red against the taxpayer on Apri l  B, L964,

under  assessmen t  F i l e  No .  FA  01835 .
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3. Ttre taxpayer applied for a revision of the deficiency.

He asserted that the State Statute of Limitations had run and

secondly that the determination of the deficiency was erroneous.

4. Ttre federal papers show that the year 1956, was captioned

"voluntary palzment". The taxpayer signed an agreement to Lhe

federal assessment. There is no evidence that the taxpayer notif ied

the Income Tax Bureau of the federal change prior to the State f ield

audi t  or  assessment .

5. Ihre taxpayer's claim that he did not receive the income in

1956, was not convincing and fai led to show that the income was not

as set forth in the federal papers.

CONCLUSIONS OF LAW

A. By reason of change, correction or the renegotiat ion of the

income and the federal tax for 1956, the Statute of Limitations did

not  bar  the Income Tax Bureau's  assessment .  Sect ion 373,  subpara-

graphs I and 4 of the Tax Law.

B. Tkre taxpayer's application is denied. TLre deficiency and

assessment  are susta ined.

C. Pursuant to the Tax Law, interest shall  be added to the

total amount due unti l  paid.

DATED: A1bany, New York STATE TAX COMMISSION

hur*"t1 i, /77>z-

COMMISSION


