
STATE O' *' 'O**
STATE TAX COMHISSION

ln the l' latter of the Petition

of

HELEN CAPRIGLIONE

For a Redeterrnination of a Deficieney
a Refund of Personal Income

AFFIDAVIT OF MAITIIIG
OF NOTICE OT DECISTON
BY (CERTTFIED) l,lArt

or

theTaxes under Art icle(s) 22
Tax Law for the (Year(s) 1965

of

State of New York
County of Albany

Rae Zimmerman , being duly sworn, dcposes and says that

she is an employee of ttre Department of Taxation and Financer over 18 years of

age' and that on the 4th t lay of Apri l  ,  L972, she served the wlthln

Notice of Decision (or Determination) by (eertlfied) mail upon
Helen Caprigl ione

(representatlve of) the petitJ.oner in the wlthitt

proceedingr by enclosing a true copy thereof in a seeurely sealed postpald

vrrapper addressed as follows: Ilelen Capriglione
l34B TBth Street
Brooklyn, New York

and by deposlting same enclosed in a postpaid properly addressed wrapper ln a

(post office or official deposltory) under the exclusive care and custody of

the llnited States Post Offlce Department withln the State of Ner York.

That deponent further says that the said addressee is the (representative

of) petltl.oner herein and that the addregs set forth on sald wraPPer is the laat

known address of the (representatlve of the) petitloner.

Sworn to before rne this

4th day of Apri l  1 L972.
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SIATE OF NEW YORK

STATE TAX COMMISSION

N O F I M A N  F .  G A L L M A N ,  P R E s I D E } ' T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, RO(},I2l4A

STATE CAMPUS
ALBANY, N. Y. lnn

AREA CODE 5 I8

457 -2655 ,  6 ,  7

EllltDr

3?ATE TAX CoMMI33tOX

HIAIITE U||IT

EDTARO ROOK

IICIETARY TO
coMMl3StoX

^ODREss VOUi iEPLY TO

A l b a n v ,  N e w  Y o r k
lgrll'lr li?t

*lra 63rlg11om
1l{3 ?Atb ltrrrt
sro*,ltm' rfif !or*

Drltr tfidmr

Please take notice of the DrXttf l0l of
the State Tax Commiss ion enclosed herewi th.

Pteaqe take fur ther  not ice that  pursuant  to  sect ion(  s)
6tO of the Tax Law any proceedtng

i n  cour t - to  rev iew an adverse  dec is ion  must  be  cornmenced
within {  loatha after the date of this not ice.

Any inqulr ies concerning the computat ion of tax due or
re fund a l lowed in  accordance w i th  th is  dec is lon  or
concern ing  any  o ther  mat te r  re la t ing  here to  may be
addressed to  the  unders igned.  These w i l l  be  re fe r red
to the proper party for reply.

cc  Pet i t loner '  s  Representa t ive
Law Buretu



STATE

STATE

OF NEW YORK

Tru( COMMISSION

In the Matter of the Petit ion

o f

HELEN CAPRIGLIONE

for a Redetermination of a Deficiency
or for Refund of Personal Income Tax
under Art icle 22 of the Tax Law for
the Year  L965.

DECISION

Helen Caprigl ione f i led a petit ion pursuant to section 699

of the Tax Law for a redetermination of a deficiency of personal

income tax imposed by Art icLe 22 of the Tax Law for the year 1965.

A hearing was duly held before Nigel G. Wright, Hearing Off icer,

on Oct,ober 2Q, L97O, dt the off ices of the State Tax Commission,

B0 Centre Street, New yorkr New york. The petit ioner appeared in

person and without a representative and the Income Tax Bureau

appeared by Edward H. Best, Esq. (Francis X. Boylan, Esq., of

Counsel )  .

ISSUE

The issue in this case is the degree of proof necessary to

substantiate deductions taken for medical expenses including wages

paid to a practical nurse for the care of petit ioner,s mother.

The def ic iency amounts to  $186.79 p lus $17.06 in terest  to  the

date of  the def ic iency not ice.

FINDINGS OF FACT

I. Petit ioner f i led a 1965 tax return showing medical expenses

of $3,735.00. A schedule attached to her Federal return showed that

par t  o f  th is  consis ted of  $3,990.00 paid to  a nurse at  the rate of

$65.00 a week for  52 weeks,  9165.00 for  drugs and $190.00 for

doctors.
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2.  The def ic iency not ice a l lows $235.00 for  medica l  expenses

consis t ing of  $175.00 for  drugs and $60.00 for  amounts paid to

Dr. 's  Cacioppo and Ornste in and d isa l lows $3r500.00.  I t  computes

a tax on the basis of a standard deduction.

3.  A receipt  for  $60.00 paid to  a Dr .  S ica was produced at

the hearing. No evidence was produced to show payments to a

Dr.  A lexander  or  to  J .  H.  Penny a l legedly  of  $35.00 each.

4. Petit ioner testi f ied that, she needed a nurse during 1965

to take care of her mother who had suffered a paralyt ic cerebral

stroke and who was then 76 years old. The mother died Ln L967.

A signed statement from a Dr. Alexander stated that he had prescribed

such a nurse. A signed statement by a priest who made monthly cal ls

on the mother stated that he observed a nurse in attendance. The

nurse was paid in cash every week and petit ioner has no records of

such payments. Petitioner can not now remember the last name of the

nurse nor locate her.

CONCLUSIONS OF I,AW

A. The proof offered is suff icient to substantiate the wages

pa id  to  the  nu rse  o f  $3 ,380 .00  and  $60 .00  pa id  to  Dr .  S i ca .  The

alleged payments of S70.OO to other doctors is not substantiated.

DECISION

The petit ion is granted and the deficiency is recomputed to

be f3 .60 wi th  in terest  to  the date of  the def ic iency of  $ .33 and

with such further interest, i f  d.nfr as may be due pursuant to

section 684 of the Tax Law.

DATED: Albany, New York

04--"/ ?, ( 71.t,-

STATE TA)C COMMISSION

COMIVIISSIONER


