
STATE OF IIEI{ YORK
STATE TAX COltltISSIoll

In thc ldattcr of the Petltlon
I

of
a

CLYDE A. BOYD
:

For a Redcternination of a Deflcl.ency or
a Refund of Personal Income 3
faxee under Article(s) ZZ of thc
Tax law for the (Year(s) L967 :

ATFIDAVT! Or Utnnc
OF NOIICE OT DECISIOX
BY (CERTTFTDD) ilrn

State of l{ery York
County of Albany

Martha Funaro , being duly owornl depoeee and cayr that

she is an empLoyee of the lhpartnent of Taxatlon and Fl.nenccl ocr 18 yeare of

ager and that on the lsL day of August e L9 72, shc eerrrcd the wlthfu

lfotlce of Deeiglon (or Determlnatton) by (ccrtil.fted) natl upon Clyde A. Boyd

(represerrtatlve of) the petltloner ln thc rlthln

proceedl.ngl by errelosing a true copy thereof ln a securely sealed portpaid

wrapper addreeged as follorsr Clyde A. Boyd

]3;*3"fi'ffff: ftxi"$3,n
and by depoettlng sae enclosed in a postpald properly addresscd rrapper ln a

(post offlce or offlclal deposttory) under the excluglvc care end eurtody of

the llnited States Pogt Offlce Departlcnt wlthln the gtate of lfcr lork.

Ttrat deponeft further srys that the cald addresace le thc (repreacutatlve

of) petXtloner hereln and that the addrcsr eet forth on rald rrrpper 1l the laet

knorn address of the (relneeentatl,vc of thc) p,ctltloner.

Snorn to before ne thls

lst day of Auqustday of August ,  L972



STATE OT f,EW YORK
STATE TAX COHltISSIotl

In thc ldatter of the Petltlon
t

of

CLYDE A. BOYD 
3

3
For a Redetenlnatlon of a Deflcl.ency or
a Refirnd of Personal Income l
Taxee under Artlcle(s) 22 of thc
Tax taw for the (Year(s) 1967 3

State of lfer,r York
County of Albany

Martha Funaro I belng duly twornl deporee and eayt that

she ia an employee of the llepartnent of Taxatlon and Fl,nancc, ovcr 18 years of

ager and that on the lst day of August t L9 72, ghc rerrrcd tbe wlthftr

lfotlce of Ilecislon (or Determlnatton) by (ccrtlfled) nall u1rc'n Edward A. Rantanen,
Esg.

(repreeentatl.ve of) the petttloner tn thc rtthtn

proceedingr by encloelng a true copy thcreof Ln a seeurely acaled poetpald

wrapper addreesed as follorg: Edward A. Rantanen, Esg.
Glezen & Rantanen, Esqs.
First City National Bank Bldg.
Whitnev Point, New York 13862

and by depoettlng eme enclosed Ln a fostpaid lroperly addresscd rrappa ln a

(post offlce or offlclal depcttory) under the exclucl,vc cue and curtedy of

the llnlted States Post Offlce Departncmt wtthln the State of lfcr lork.

That deponent further BayE that the cald addressee ls thc (repreaentatl,ve

of) petitloner herel.n and that the address eet forth on aaid rrrppcr lc the lart

known address of the (relreeentatlvc of thc) pctltloner.

Srorn to before ne thls

Ist day of August

ATFIDAVI' OF IAIIIrG
OF NOIICE OF DECISI T
BY (CERTTFTED) ilrfi

,  L97z



STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  ^ C I I N G  P R E s I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK

OF TAXATION AND FINANCE
BUILDING 9, ROO[,] 2l,lA

STATE CAtrPUT
AttAl{Y, N. Y. t2226

AREA COOE 5I8

4 5 7 - 2 6 5 5 ,  6 .  7

il*;lr Albany, Nen^r York

DEPARTMENT
t lA l t  l4r  coMMts3tot l

HEAiI I IG UXIT

EOIARO ROOK

SECiETAiY t0
coMMr33rox

ADORI3s YOUi iEPLY TO

frfnrt trr fttt
gll& t. fryl
l?-19 &ldta &lnr
SohEm Sf|gt, k b*

mr Ir. falilr

Please take notice of the trGflIil
of the State Tax Commission enclosed herewith.

Please take fur ther  not ice that pursuant to
Sect ion (s)  fS l
proceeding in court to
sion must be commenced
from the date of this

of the Tax Law, any
review an adverse deci-
within * hlLr

no t i ce .

Any inquiries concerning the computation of tax
due or refund al lowed in accordance with this
decision or concerning any other matter relative
hereto may be addressed to the undersigned.
Ihese wil l  be referred to the proper party for
rep1y.

Very truly yours,

3. frDrrf lrlnrr
ENc. HEARING OFFICER

cc:  Pet i t ioner 's  Representat ive
Law Bureau



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the petition

o f

CLYDE A. BOYD

for a Redetermj-nation of a Deficiency
or for Refund of Personal Income Taxes
under Article 22 of the Tax Law for the
Year  L967 .

DECISION

Taxpayer petit ioned for a redetermination of deficiencies in

personal income taxes under Art icle 22 of the Tax Law for the year

L967 .

The taxpayer submitted. the case on the evidence taken in the

case of Kenneth and Donna Boyd at a formal hearing which was held

at the off ices of the state Tax commission, Binghamton, New york,

on September L '7 ,  197L,  before L.  Rober t  Le isner ,  Hear ing Of f icer .

lhe taxpayer was represented by Edward A. Rantanen, Esq. and the

Income Tax Bureau was represented by Edward H. Best, Esq.

(Alexander  Weiss,  Esq. ,  o f  Counsel )  .

ISSUE

Did the taxpayer show that the investment of the proceeds from

an involuntary conversion of a personal residence and a rental unit

held for the prod.uction of rental income, in a new personal residence

occupied by the taxpayer and a rental unit quatif ied as an invest-

ment in property similar or related in service or use, to such a

degree, that there was no taxable gain.

FINDINGS OF FACT

t. Petit ioner t imely f i led a New York State income tax returrn

for  the year  L967.

2. A Notice of Detemination of d,eficiency in personal income

tax for the year 1967 was issued on JuIy 28, L969, against petit ioner

under  F i le  No.  74069363.

The taxpayer petit ioned for redetermination of the

deficiencies. TLre taxpayer contended that there was a reinvestment
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of gain from the sale of real property, in l ike property for a

similar use and that he had no taxable gain.

4. A four-unit rental property which had one unit occupied

by the taxpayer and in which the taxpayer and his son each owned

a one-half interest was taken through condemnation by the State of

New York in  1967 for  $32,000.00.  TLre taxpayer 's  proceeds were

$16 ,O00 .00 .  The  t axpaye r ' s  o r i g i na l  cos t  was  $10 ,000 .00  ( l and ;

$2 ,000 .00 ,  bu i l d i ng ;  $8 ,000 .00 )  .

5 .  Tkre taxpayer 's  in terest  consis ted of  one renta l  un i ts  and

one res ident ia l  un i t .  The taxpayer 's  share of  deprec iat ion was

$1,440.00 for  h is  one renta l  un i t .  ILre adjusted cost  o f  the

taxpaye r ' s  i n te res t  was  $8 ,560 .00 .  O f  h i s  $16 ,000 .00  sha re  o f  t he

p roceeds ,  t t r e  taxpaye r ' s  ga in  was  $16 ,000 .00  l ess  $8 ,560 .00  recove ry

o f  cos t ,  o r  a  ga in  o f  $7 ,44O.OO.  TL re  ga in  was  a l l ocab le  $3 ,000 .00

to taxpayers res ident ia l  un i t  and $4,440.OO to the renta l  un i t .

6 .  fhe taxpayer  and h is  fa ther  each put  $10,500.00 approx imate ly

toward the purchase of a three-unit properEy, one unit of which was

occupied by the taxpayer, one unit of which was occupied by his

father, and one unit of wtrich was rental property.

7.  A l though the taxpayer  received $16,000.00 f rom the sa le

o f  h i s  two  un i t s ,  t he  taxpaye r ' s  ne \n r  pu rchase  cos t  $10 ,500 .00

o f  wh ich  $7 ,000 .00  was  fo r  a  pe rsona l  res idence  and  on l y  93 ,500 .00

was for real property.

coNcluqroNs oF LArg

A. To the extent that the net proceeds from an involuntary

eonversion are not invested in replacement property, a gain is

recogn ized .  Reg .  sec t i on  1 .1033  (h )  -1 .

B .  The  taxpaye r ' s  ga in  was  $7 ,44O.OO.  l he  ga in  was  a l l ocab le

$3 ,000 .00  to  taxpaye r ' s  res iden t i a l  un i t  and  $4 ,44O.OO to  the  ren ta l

un i t .  S ince the taxpayer 's  to ta l  award on the res ident ia l  un i t  was

$8 ,000 .00  and  he  re inves ted  $7 ,00O.00  i n  res iden t i a l  p rope r t y ,  h i s
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taxable gain on the res ident ia l  proper ty  is  l imi ted to  91,000.00.

Since the taxpayer 's  ga in on the renta l  un i t  was |4 ,44O.OO and

the taxpayer  received $4,500.00 cash which was not  re invested in

renta l  proper ty ,  the fu I I  ga in of  g4,44O.OO is  taxable.  Tt re

to ta l  ga in  o f  $5 ,440 .00  ($1 ,000 .00  res i den t i a l  and  94 ,44o .oo  ren ta r )

is  taxable aE 5O% capi ta l  ga in rates.

C.  The def ic iency as modi f ied is  susta ined,  and the taxpayer 's

pet i t ion is  denied.

D. Interest shal1 be ad.ded to the total amount of tax due

un t i l  pa id .

DATED: Albany, New
,/'>

CLgr^d L
u

York

/? ze

STATE TAX COMMISSION

// I -,/'kArn-*- 
M.-/4n-o..-

COMMISSTONER



DEPARTMETIT OF TAXATIOI {

EDWARD ROOK

t

D{rrt truccr

Ror Clydc l. Eryd
lenonel tneonr ,|!rr
Icer 1967

I do tcrl thrt the ttetocnt rt thc botto
Of your lrttrr to Clydc A. !oy{ 1r rulflcirnt
to talto cuc of hlt trx nrttfr rr rrll er
f,rnnoth rnd Donna loyd'r trr mlttctr.

rd

6/L2n2
Itttdrtm.nt--ft.kr


