
STATE OF }IEW YORK
STATE TAX COMHISSION

In the llatter of the Petltton

of

SIDNEY BLOOM ATilD SHEILA BI.oOM : AFFIDAVIT OF I.{AILING
OF NOTICE OF DECISTON
BY (CERTIFIED) t{AIr.:

For a Redeterrnination of a Deficiencv or
a Refund ofPersonal fneome A Unincolrporated
Taxes under Art icle(s\ 22 & 23 of the Business
Tax law for the (Year(s\ L962 & 1963 :

State of New York
County of Albany

Martha Funaro, being duly sworne deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

agel and that on the lst day of March , L9 72r she served the wlthin

Notice of D,ecision (or Determination) by (eerttfied) maLl r.rpon Sidney B1oom and

SLreila Bloom (representative of) the petitioner in the wlthin

proeeedingr by enclosing a true copy thereof in a seeurely sealed postpald

wraPPer addressed as follows: Sidney and Streila Bloom
85 Overlook Circle
New Rochelle, New york

and by depostting same enclosed in a postpald properly addressed r*rapper ln a

(post office or official deposltory) under the exclugive care and cuetody of

the United States Post Office Department withln the State of lfew York.

lltat deponent further says that the said addressee is the (representative

of) petitioner herein and that the address set forth on sald wrapper ig the laet

known address of the (repreeentatlve of the) petitfoner.

Sworn to before me this

lst day of March , L972.



STATE OF }.TEt,'l YORK
STATE TAX COM}IISSION

Petitlon

SIDNEY BI,OOM ASTD SHEILA

In the Matter of the

of

BLOOM : ATFIDAVIT OF MAITING
OF XOTICE OT DECISIOil
BY (CERTTFTED) MArr:

For a Redetermination of a Deflciency or
a Refund ofPersonal Income * Unincqfporated
Taxes under Art icle(s) ZZ & 23 of the Business
Tax law for the (Vear(s) 3

State of New York
CounW of Albany

Martha Funaro , being duly sworn, deposes and says that

she is an enployee of the Department of Taxation and Finanee, over 18 years of

age, and that on the Ist day of March t L972 , she served the wlthin

Notice of Decision (or Determination) by (eertified) mall r.rpon Refkin, Levin,

LeBowitz & KIaw (representatlve of) the petitioner in the wlthin

proceedin8r by enclosing a true copy thereof in a seeurely sealed postpald

wrapper addressed as follors: Refkin, Levin, LeBowitz & Klaw
501 Fifth Avenue
New York, New York 10012

and by deposlting same enclosed in a postpald properly addressed wrapper ln a

(post office or official deposltory) under the exclusive care and custody of

the United States Post Offlce Department withln the State of lfew York.

That deponent further says that the said addressee is the (representatl.ve

of) petitLoner herein and that the addreas set forth on said r+Tapper is the laat

known address of the (representatlve of the) petitLoner.

Sworn to before me this

1st day of March ,  L9TZ



STATE TAX COt\,[vll SSION

N O R M A N  F .  G A L L M A N ,  A C T I N G  P R E S I D E N T

A ,  B R U C E  M A N L E Y

M I L T O N  K O € R N E R

STATE OF NEW.YORK

OF TAXATION AND FINANCE
BUILDING 9, ROOi 214A

STATE CAMPUS
ALBAI{Y. N. Y. T2226

AREA CODE 518

457-2655, 6,  7

DEPARTMENT
SIAT: TAX COMrfi33torl

HEARIXG UXIT

EDTARO ROOK

SECRETAiY TO
coMMtS3tOl{

AOORE33 YOUR REPLY TO

nil{fll Albany, New York

*lr'r,h lr lf?f

lfery nt m"lr fln
8f ffifo* Cl,$nfr
fn Ddrllrr fr b*[

nnr |[$ uf tlrr

Please take notice of the hlttf,til
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to lGltliH
the Tax Law any proceeding in court to review an adverse
must be commenced within { bnll
the date of this notice.

o f

lfo r tu
decision
after

of

Any inquiries conceming the computation of tax due or tefund allowed

in accordance with this decision or conceming any other matter telat-

ing hereto may be addressed to the undersigned. These wil l  be referred

to the proper party for reply.

Very truly yours,

ml l. ffra
HEARING OFFICER

cc Petitioner's Representative
Law Bureau

AD-r.t2 (7 /7o'.)



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the pet i t ions

o f

SIDNEY BLOOM AIID SHEII,A BLOOM

for  Redeterminat ion of  Def ic iency or
for Refund of Personal Income and
Unincorporated Business Taxes under
Ar t ic les 22 and 23 of  the Tax Law for
the Years ]-962 and 1963.

DECISION

*

Pet i t ioners,  S idney Bloom and Shei la  Bloom, have f i led pet i t ions

for redetermination of deficiency or for refund of personal ineome

and unincorporated business taxes under  Ar t ic les 22 and 23 of  the

Tax raw for  the years 7962 and 1963.  ( t r ' i le  No.  3-3823637) .  A

formal hearing was held before paul B. Coburn, Hearing Off icer, dt

the off ices of the State Tax Commission, BO Centre Street, New york,

New York,  on December 15,  L97L at  9 :15 A.M.  Ri fk in ,  Lev in,  Lebowi tz

&  K law,  c .P .A . ' s  by  Je rome D .  Lebow i t z ,  c .P .A .  appeared  fo r  pe t i t i one rs .

Edward H.  Best ,  Ese.  (Francis  X.  Boylan,  Esg. ,  o f  Counsel )  appeared

for the fncome Tax Bureau.

ISSUE

Did the pet i t ioner ,  S idney Bloom's se l l ing act iv i t ies dur ing

the years 1962 and 1963 constitute the carrying on of an unincorporated

business ?

FIIIDINGS OF FACT

1. Petit ioners, Sidney Bloom and Sheila Bloom, f i led New york

State tncome tax res ident  re turns for  the years 1962 and 1963.  They

did not f i le New York state unincorporated business tax returns for

sa id  yea rs .
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2.  On January 22,  1968,  the Income Tax Bureau issued a State-

ment of Audit Changes against .peti t ioners, Sidney Bloom and Sheila

Bloom, imposing addit ional personal income tax for the years L962

and L963 in conformitv with a federal audit of their federal income

tax returns for  sa id years.  These adjustments are not  be ing contested

by pet i t ioners.  In  accordance wi th  the aforesaid Statement , .o f  Audi t

Changes ,  i t  i ssued  a  No t i ce  o f  De f i c i ency  i n  t he  sum o f  $1 ,791 .80 .

3.  On January 22,  1968,  the Income Tax Bureau issued a State-

ment of Audit Ctranges against petit ioner, Sidney Bloom, imposing

unincorporated business tax upon the income received by him from his

act iv i t ies as a sa lesman dur ing the years L962 and 1963 and accord-

ing l y  i ssued  a  No t i ce  o f  De f i c i ency  i n  t he  sum o f  $1 ,471 .58 ,

4.  Pet i t ioner ,  S idney Bloom, was a ch i ldren 's  wear  sa lesman

during the years L962 and 1963. He represented two unaff i l iated

f i rms in  the sa le of  ch i ldren 's  wear .  The products  so ld by h im for

each f irm h/ere noncompetit ive. He did not have an off ice or employees.

5.  The f i rms for  whom pet i t ioner ,  S idney Bloom, so ld ch i ldren 's

wear did not withhold Federal and New York State income taxes or

social security tax from the commissions paid to him during the years

L962 and 1963. He was not reimbursed for any of his business expenses.

He deducted these expenses on Schedule rrC'! of his federal income tax

returns. The f irms did not cover him for unemployment insurance.

He did not receive paid vacations. The f irms for whom he sold merchan-

d ise d id not  exerc ise any substant ia l  superv is ion or  contro l  over

his sales activit ies or technigues or over the t ime he devoted to

sares except  to  l imi t  the ter r i tory  in  which he could se1l .
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CONCLUSIONS OF LAW

A. That the income received by petit ioner, Sidney Bloom, from

the two f irms that he represented during the years 1962 and 1963

const i tu ted income f rom his  regular  bus iness of  se l l ing ch i ldren 's

wear and not compensation as an employee exempt from the imposit ion

of the unincorporated business tax in accordance with the meaning

and in tent  o f  sect ion 703 (b)  o f  the Tax Law.

B.  I t ra t  the aforesaid act iv i t ies of  pet i t ioner ,  S idney Bloom,

during the years 1962 and 1963, constituted the carrying on of an

unincorporated business and his income derived therefrom was subject

to the unincorporated business tax in accordance with the meaning

and intent of section 703 of the Tax Law.

C. That the adjustments to conform with the federal audit of

the income tax returns of petit ioners, Sidney Bloom and SheilaBloom,

were properly made.

D. That the petit ions of Sidney Bloom and Sheila Bloom are

denied and the not ice 's  of  def ic iency dated January 22,  1968,are

sus ta ined .

DATED: Albany, New York-har-elc- 
/ H7a-

STATE TAX COMMISSION

COMMISSTONER

COMMISSIONER

COMMISSIONER


