
STATE OP I.IEW YORK
STATE TAX COM}IISSION

In the l,latter of the Petitlon

of

RICIIARD P. & GEORGIALEE WHITEHILL

For a Redetemination- of a DeflcLency or
a Refund 65 Personal Income

/"2

AFFIDAVIT OF }IAILIIIC
0F tfotlcE 0r DEcrsloll
BY (CERTTPTED) lralt

Taxes under Article(s) 22 of the
Tax Iaw for the (Vear(s) L962 i

State of New York
County of Albany

Linda Wilson , belng duly sworn, depoees and says that

she is an employee of the llepartnent of Taxatfon and Finance, over LB years of

agel and that on the 29tht'sy 6f March , Lg7L, she served the wlthin

lfotice of Decision (or Deternination) by (certlfied) malt upon RICHARD P. &

GEORGIALEE WIIITEHILL (representatlve of) the petitloner in the wlthin

proceedingr by encloetng a true copy thereof in a seeurely sealed postpaLd

wraPper addressed as follows: Richard P. & Georgialee !{hitehill

i"3:::1,";l=:*ff o""'
and by depositing same enclosed in a postpaid properly addressed wrapper tn a

(post office or offlcial dep,osltory) under the exclusive care and custody of

the United $tates Pogt Offlce Departruent wlthln the State of l{en York.

That deponent firrther says that the said addressee is the (representatlve

of) petttloner herel.n and that the addreee set forth on sal.d *rapper ls the lact

known address of the (repreeentatlve of the) petlttoner.

Sworn to before rne this

rch ) LqlL.



STATE OF }TEW YORK
STATE TAX CO}IHISSION

In the l'{atter of the Petltlon
a

of

RTCI{ARD P. & GEORGIALEE WIIITEHILL.
AFTIDAVIT OF ilAILING
OF TOTICE OF DECISION
BY (CERTTPTED) r.rArr,:

For a Redeternination_ of a Deficiency or
a Refund ef Personal Income .
Taxes under Article(s\ 22 of the
Tax Law for the (tear(s) L962 3

State of New York
County of Albany

Linda Wilson , belng duly sworn, deposes and eays that

she is an employee of the Department of Taxatlon and Financel over 18 years of

a8er and that on the 2g|-}.day of March , 1971, she served the wlthln

Notice of Ilecision (or Deterrnlnatton) by (certified) nall upon CHARIES GLANTZ, c.p.A,

(representatlve of) the petitloner in the wlthin

proceedingr by encloelng a true copy thereof Ln a seeurely sealed postpald

wrapper addressed as fol lorrs: Charles Glantz, C.p:A.
213 Maxson Avenue
Freeport, New york 11520

and by deposlting sane errclosed in a postpald properly addressed wrapper ln a

(post office or officlal deposltory) under the exclusl.ve care and custody of

the tlnited States Post Offlce Departrnent withln the State of ilew York.

fitat deponent further says that the sald addressee ie the (representatl.ve

of) petttLoner herein and that the addrees set forth on sal.d wrapper le the laat

known address of the (representatlve of the) petitloner.

Sworn to before me thls

h day ot t  L971.
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STATE OF NEW YORK

STATE TAX COMMISSION

fn the Matter of the Petition

o f

RICTIARD P. & GEORGIALEE WHITEIIILL DECISION

for a Redetermination of a Deficiency or :
for Refund of Personal Income fax under :
Article 22 of the Tax Law for the Year :

:1962 .

Richard P. a Georgialee l{hitehill filed a petition pursuant

to section 689 of ttre Tax Law for ttre redetermination of a defi-

ciency and for refund of personal income tax imposed under Article 22

of the Tax Law for the year Lg62r Errld ?''fr""ting having been held on

September L4,  L97O, dt  1 :40 P.M.  at  the 'o f f ices of  the State Tax

Commission, 80 Centre Street, Nerr.z York, New York, before Nigel G.

Wright, Hearing Off icer. Petit ioners appeared by Charles Glanz,

c.P.A., and the Income Tax Bureau appearedby Edward H. Best, Esq.

(Frances X.  Boy1an,  Esq.  o f  Counsel ) .

FIT{DINGS OF FACT

1. Ttre issue in this case is whether the petit ioners were

statutory residents of New York d.uring 1962.

2. Taxpayers f i led a nonresident income tax return (IT-203)

on Apri l  2, 1965 , fot the calendar year 1962, assert ing they r^/ere

nonresidents for the entire year. Ttre Income Tax Bureau found that

Richard P. Whitehill was domiciled in New York State when he went

on active service in the armed forces, that he did not mainLain a

pennanent place of abode outside the State and therefore was tax-

able as a resident for the year 1962.

3. TLre evidence was insuff icient to establish that in L962,

the petit ioners had l ived off of a mil i tary base and in an accom-

modation indicating an int.ention to acquire a permanent place of

abode outside of New York.
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4. Ttre petit ioners d.id not testi fy and no aff idavit.or

other statement by them was presented. Wtrile the representative

of petit ioners testi f ied,his statements, even ri f  bel ieved,, were

lacking in suff icient detai l  on wtrich to base a f inding in 
"I

pet, i t ioners favor.

5. TLre d.efieiency in issue amounts to $1AO.O5 plus interest.

Upon the foregoing findings and all ttre evidence in the case,

The St,ab Tax Commission hereby

DECIDES

A. The taxpayers have not carried the burden of proof that

they were nonresidents during L962.

B. The pet, i t ion is denied and the deficiency is aff irmed

togetJrer with such interest, if any, as may be due under the Tax

Law.

DA*ED' 
Pr*,LXv"riW

STATE TAX COMMISSION


