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ilrrly toe 19?1

ltr. EctQf t, ,$rr{lebnrh
1t3 finmbulX, nffid
t{anhluet+ kry !or* 11O3O

Dcrr Tre. $ndbhmhr

*trir lr Ln reply to Snour lattcr of il\rly 9r l9?1r r oory o!-frhtch I recel,vcd.

I lmurs trou thrt the deal.rton {n your raccnt ctfc bcfo$
the Cmrllrion l,r Ln rcreordrnea vLtb long*rtrndfng lnfieicr of
thc Deprrtacntr lhetc lplLcier rra bmrd rpt qr tbr throry thrt
Stntr texel rrc hlad upon phyrted prcrcnec rlornr ll you r.sn
to btlhvt, hlt on tha tlrcory that lrerront dmlEllcd ln tho
8trtt, sverr if rbc;ntr darl,vu l@G bcncfttr of eltlrtrnrhtp frm
lilrrr tsrk Stata ar* for Lnrtancrr tlra rLElrt to nctc. ttt ftndtng
thrt you renirLncd r dslclltrry of Srllr York, thc drcltl,ot follour
IonS .cttl€d qffiron hw dogtrlno tbrt I p€rron fu conrldered to
rualn dmlctlcd ln tho placc rrhtrc hn ris fornorly locrtd
unttl hlr cl,rgusrrtmorl rlps thrt hc hat rettlcd 9ffi, e llauhcro,

tlhlle treir btt(r tll-rlLka uort ltrterr Enntr tsc rellof to
dmtcl.liart cr act$tlly rbeant frm tlrr Stetcr tha de€lrlon you
obJect, to flnclr thrt trou do nnt quallfy for thrt rcllcf" Even
your lattcr a&Ltr thrt yan hcd no flxed Lntcntlon to ebldc
elrenrtrare durfury the ycar Ln qurrt-l,on. In any aqsutr thp
cmiirlon Lr follwlngr tr dt hm for ?O yrr$, the dlstrn of
Eourt drlcLel.onr do*Ifutg ult*r tev York rarLdontt wlp antor the
trted forser (rec Ryrn y Charnen, 1948, 272 tppr Div. 991 .
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1L5 ?runbull Road
l,tanhasset, New Tork ILOJO
.IuIy 9' 1971

l{r. Nige1 G. Wright
$earing Officer
State of New York
Departnent of Ta:<ation and Finance
Buildi-ng t, Roon 2L4 A
State Carnpus
AJ.bany, New York L2226

Dear Hr. Wright:

f an in'receipt of the decision of the State Tax Conmissloa coacerniag
ny petition for redeternination of deficiency of persoual incone tax under
Article 22 of the tax law for the year 1960.

Under [findings of factrrl paragraph 4 is incorrect to the extent that I
rcsided in,Nev York City from Noveaber 196O rurtil October 1,961r at yhich tine
I lived successively i.a Nerport, Rhode Island; Alpiae, $eu.Iersey3 and llil-
niagtonr Delararel fina}ly returning to Ney York at nJr cumeat addrcss in
Juty 196?.

I find the decision of tbe cosrnissioa highly discriutnatory to the exteat
that the particuLar duty asoignnent (i.e. ship) I rcceived did not a1lov ne to
estabLi.eb a Bew doniciLe. And if I appLy the ratioaaLe rtThe aequisition of a
peraaneat pJ.ace of abode requires a tsq4if_est_intention to Xeslde rith sone
degree of pemanencc at the nev abod@n sIildffi noved to ny
cnrreat addrese that I nrlfil-I this requirencnt. fo be consj.dered a statutory
resident of New York because of ny living uith ny parente ie conpletely iacoa-
sistent with the above, particularly in vieu of paragraph ,, fitrd*trga of Fact
(t'At this tinel J.:gr?t he had no fixed iatention to retura to his parentst honetr),
and tbe secoad paregiraph of this letter.

The payuent of the deficiency involved has been nade. I find the entire
reaooning pnocess behind ny tax aasessoent totally inconprehensiblc. State
ta:ces are essentially rruserrt taxes. tdith no physical precence in l{es York
State I feel exasperated, nuch Like the colonists and their rftaxation rithout
representationrt, uhich is when it all started. Aad the application of rlrteat
for residence requirenents is conpletely arbltraryr particutarl.y when y6Te-a'-
alize uc with ny parentsr residenee when it is ao longer applicable.



l{r. Nigel G. tlright

I uoulct appreciate any comneats

-2-

you night havc.

July 9, 1971

or"r"nfr"fi;fu
cc! Noruan F. GalLuan

A. Brrrce ldanley
l,[iltoa Koerner
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AFFIDAVIT OP I.IAILI}TG
OF }IOTICE OT DECISIOII
BY (CERTTTIED) lralr,

State of New York
County of Albany

Martha Funaro r belng duly sworn, deposes and caya that

she is an employee of the Department of Taxation and Financel over 18 years of

ager and that on the 2gtt1 day of March r l97I e she served the withln

Notice of Decieion (or Determination) by (certified) mall upon peter M.

Todebush (representatlve of) the petitloner ln the wlthin

proceedin$t by encloslng a true copy thereof in a securely sealed postpal.d

wrapper addressed as follorrs: pet,er M. Todebush

iff"l:Sl'i#?3,n loo3o
and by deposlting same enclosed in a postpald properly addressed rrapper fn a

(post office or official depository) under the exclusive care and cuatody of

the llnlted States Pogt Offlce Department withln the State of New York.

ltat deponent further says that the said addressee ie the (representatlve

of) petttLoner herein and that the addrees set forth on eaid wrapper 1g the lact

known address of the (representatl,ve of the) petitloner.

Sworn to before ne thls \

29tfi day of March , L9-7b

J

STATE OF NEtll YORK
STATE TAX COM}IISSION

In the Matter of the Petitlon

of

Peter M. Todebush

For a Redeterrnination of a t),eficiency or
a Refund of Personal Income
Taxes under Article(s) 22
Tax law for the (Vear(s) 1960

of the



STATE

STATE

OF NEW YORK

TAX COMMISSION

In the Matter of the petit ion

o f

PETER M. TODEBUSH

for a Redetermination of a Deficiency
or for Refund of Personal Income Tax
under Art icle 22 of the Tax Law for
the Year  1960.

DECISION

Peter M. Todebush f i led a petit ion pursuant to section 689

of the Tax Law for a redetermination of a deficiency or for refund

of personal income taxes imposed under Artj.cLe 22 of the Tax Law

for  the year  1960.  A hear ing was held on Septgdcer  L7,  L97O, dt

2:00 P.M.  before lUigel  C.  Wr ight ,  Hear ing Of f icer ,  a t  the of f ices

of the State Tax Commission at 80 Centre Street, New York, New York.

Petitioner appeared in person and the Income Tax Bureau hras repre-

sented by Edward H.  Best ,  Ese. ,  (Francis  x .  Boylan,  Esq.  o f  Counsel ) .

FINDINGS OF FACT

1. The sole issue in this case is whether the taxpayer utas a

statutory resident of New York under Tax Law section 0O5 (a) (1)

dur ing 1960.

2. Unti l  L957, taxpayer resided with his parents in Manhasset,

New York. In L959, taxpayer's parents sold their house and took a

long vacation but returned to l ive in Cutchogue, Long fsland.

3.  In  Ju ly  L957,  taxpayer  entered Of f icerrs  Candidate School

in Newport, Rtrode Island. Four months later, he was assigned to a

destroyer with a home port in Norfolk, Virginia. At this t ime, he

had no fixed intention to return to his parents home or to New York.

His assignment on board the d.estroyer was for a term of three years

with an option of transferring after one and one-half years. I Ie
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chose to remain and served on said destroyer for the full term ending

November 1960. During this period of service, taxpayer was in New

York for less than 15 days. When his ship was in port, taxpayer

would rent an apartment in Virginia Beach, Virginia t ot in Ocean

city, Maryland. Taxpayer had his car registered in Virginia and

kept his car parked in Virginia while he was at sea.

4. Taxpayer left active duty in the U.S. Navy in November 196O

and since then has resided and worked in New York City.

5.  The d.ef ic iency amounts to  $93.01 p lus in terest .

Upon the foregoing findings and all the evidence in the case

The State Tax Commission hereby,

DECIDES:

A. The acquisit ion of an abode on board a ship for a l imited

period of t ime is not suff icient to establish a new domici le. Not

having acquired a new domici le, the taxpayer's former domici le in

New York is deemed to continue.

B. TLre acquisit ion of a permanent place of abode requires a

manifest intention to reside with some degree of permanence at the

new abode and there is no evidence of such intent in this case. Ttre

taxpayer thus remained a statutory resident of New York during 1960,

the taxable year in question.

t -

C. The petit ion is denied and the deficiency

with such interest, i f  d.n1zr as may be due pursuant

l-s

to

affirmed together

the Tax Law.

DATED: -Albany,. New York-12,--4/;?, 
/ V'7/

STATE TA)( COMMISSION

a1 ..'
( /  ( o  l y ''Itt**

COMMISSIONER

COMMISSIONER


