
STATE OF l{Etrt YORK
STATE TAX COM}IISSION

the Petitlon

Harr ie t te  B.
Teague

:
For a Redetermination of a lleftctency or
a Refund of Personal Income o

AFFIDAVIT OF MAIIING
OF IIOTICE OF DECISIOII
BY (CERTTFTED) l{arl

In the llatter

Wa l te r  D .  J r . ,

Taxes under Article(s) 22
Tax law for the (Year(s) 1961

of

of
&

of the

State of Nar York
County of Albany

Martha Funaro r being duly sworn, deposes and says that

she is an emPLoyee of the Departnrent of Taxation and Flnance, over 18 years of

agel and that on the llth day of January t L9 7L, she served the within'

l{otice of Decision (or Determinatton) by (certtfted) mal1 upon Walter D- .Tr-,

& Harriette B. Teague (representatLve of) the petittoner in the wlthin

proceedl.ngl by encloelng a true copy thereof in a seeurely sealed posfpatd

wraPPer addressed as fotlows: Walter D. Jx., & Harriette B. Teague

ff::*, "*,r,1'ro,o roe6o
and by deposlting same enclosed in a postpald properly addressed wrapper Ln a

(post office or offlciaL deposltory) under the excluglve care and euctody of

the tlnited States Pogt Offlee Departrnent withln the State of ilew York.

firat deponent further says that the sald addressee ie the (representatl.ve

of) petltLoner herein and that the addrese set forth on said nrapper is the laet

known address of the (repreaentatl,ve of the) petitl.oner.

Sworn to before

llthday of

ne thl.s

January , L97L



STATE OF NEtll YORK
STATE TAX COM}IISSION

In the Matter of the Petition
:

of
Wal ter  D.  i l r . ,  & Harr ie t te  :

B. Teague
:

For a Redetermination of a Deftciency or

AFFIDAVIT OF T,IAIII}IG
OF }TOTICE OF DECISIO}I
BY (CERTIFIED) HAII,

a Refund of personal Income
Taxes under Article(s) ZZ of the
Tax Iaw for the (Year(s) 1961

State of l{ew York
County of Albany

Martha Funaro e belng duly sworn, deposes and says that

she is an employee of the tlepartnent of Taxation and Financel ov€lr 18 years of

agel and that on the lltHay of January , L9 7L, she eerved the wlthln

Notice of Decision (or Determinatton) by (certtfied) malJ. uponWalter D. Jr.,

& Harriette B. Teague (representatlve of) the petitloner in the wlthin

proceedingr by enclosing a true copy thereof in a seeurely sealed postpald

wrapper addressed as follows: I\,1r. Douglas Burns

fi : oi r,"f;ff ; "*" :3-i3:I""
and by deposlttng sme enclo""a1xtflfftn["Jni""J;iI addressed nrapper tn a

(post office or officlal deposltory) under the exclusive care and cuetody of

the tlnited States Post Offlce Department within the State of lfen York.

Ttrat deponent firrther says that the sald addressee le the (representatlve

of) petttl"oner herein and that the addrees set forth on said wrapper ls the lact

known address of the (repreeentatfve of the) petltl.oner.

Sworn to before rne this

1116day of January , L97bJanuary



STATE OF NEW YORK

STATE TAX COMMISSION

In the Mat ten of  the Pet i t lon

of

WALIER D. JR., & HARRIETTE B. TEAGIIE

for  a  Redeterminat ion of  a  Def ic iency
or for Refund of Personal fncome Taxes
under  Ant ie le  22 of  the Tax Law fon
the year  1961

DECISION

Taxpayer f i led a pet i t ion pursuant to Sect lon 589 of  the Tax

Law fon a redeterminat ion of  a def ic iency or refund of  personal

lncome taxes unden Anticle 22 of the Tax Law. A formal heaning was

held at  the of f iees of  the state Tax commission in the c l ty of

New York on December 11 ,  1969, 8t  IOII5 a.m.,  before t r?ancis X.

Boylan, Hearlng 0fflcer. Taxpayer appeared and was represented by

Douglas -P-. Ehrrns, CPA.

FINDINGS OF FACT

1. TLre issue involved is the amount of property occupied

by the taxpayer outside of New Yonk State for punposes of computlng

the pencentage of the total business income unden the threo-factor.

a l loca t ion  fo rmula  w l th  respec t  to  taxpayenrs  d ls tn ibu t lve  shane

from the partnership,  Walton Teague Associates.

2.  0n November 22, L965, a not lce of  def lc iency,  f l le numbened,

2-67L2463, was issued in the amount of  $8Zf.0I  for  195I ana $228.63

fon  1962.

3.  Walten Donwln feague AssocLates,  an industr ia l  englneening

f i r rn,  wi th of f ices at  l11l  Madison Avenue, New Yonk City,  occupied

approximately f l f teen of f ices in states othen than New York dunlng

1961 and 1952. For only two of  these of f lees ln Seatt le,

Washlngton, and Puerto Rlco -- was nent paid on a norrnal monthly

rental  basis duning 1961. In 1962 rent was paid for  three of f lces

on a monthly nental  basis.  The not lce of  def lc lency based on tho
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t t lnee-factor formula computed the al locat lon percentage uslng only

the three above locat ions in deterrnining the out-of-state property

va lue  occup ied  by  Assoc ia tes .

l+.  In add. i t lon to the propert ies for  which Assoclates paid

ren t  d i rec t l y  in  1961 and ln  1952,  Assoc ia tes  pa ld  ren t  ind i rec t l y

for eleven other locat ions l -n 1961 and twelve ot t ren loeat lons ln

1962.

AIt  the areas involved were oecupled exclusively by Associates t

personnel .  In most cases the name Walter Dorwin Teague Assoclates

appeared on the entrance to the space.

5. The Navy and Boeing Airplane Company contracts neflect

payment for  space used exclusively by Associates as a percontage

of the fees pald,  a l though not direct ly.

DECISTON

A. fLre add. i t ional  assessment  based on the thnee-part forrnula

pnopenty occupled byshould be reduced to take ln to account  a l l

Associates dur ing 1961 and 1952 for  whlch

d i ree t l y  o r  i nd i rec t l y .

rents  have been pald

B. Ttre 1961 addi t ional  assessment based on the three-part

formule taking into account al l  property occupied. by Assoclates

dur lng the year is recomputed as fo l lows:

Tota l  Income $  67  ,793.12

Taxable Income 62.7% l+2, 510.00

Add. l t ional  Tax Dre 386.80

c.

fonmula

duning

The :- .962 addi t ional  assessmont based on

taking into account al l  property occup5-ed

the year ls recomputed as fo l lows l

the

by

three-pant

AssocLa tes
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Total Income

Taxable Income 63%

Additional Tax Dre

DATED: Albany, New York

63,697.L3

40, 150 . oo

320.00

STATE TAX COII{MISSIOI{

COMMTSSTONER

-OI'cr^lor- 6l , tT lo

COMMISS IONER


