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AFFIDAVIT OF XAITI}IG
OP IIOTICE OF DECISIOII
sy (crnrrPrED) HtrL

In the Matter of the Petltlon
:

of

THOMAS W. SWEENEY
:

For a Redeterrnination of a tleflclency or
a Refund of Personal Income . .
Taxes under Artiele(s) 16 of thet* 

T" 
t* .n" (t*'(., 

liSnirlSlu ,

State of ilew York
County of Albany

Linda Wilson , belng duly sworn, deposes and caye that

she is an employee of the Deparfinent of Taxatlon and Flnancer over 18 years of

agel and that on the 2nd day of March , L}TL r she served the wlthln

llotice of Decision (or Deterrnl.natton) by (certtfied) mail upon THOMAS W'

SryEENEy (representatlve of) the petltloner ln the rtthin

proceedingr by eneloelng a true copy thereof ln a securely eealed postpald

wrapper adilresseil as follows: Mr. Thomas W. Sweeney
22 Sunset Terrace
Maplewood, New JerseY

and by deposlting sane enclosed in a postpaid properly addressed rvrapper ln a

(post offl.ce or officlal delnsltory) under the excluslve care and cuetody of

the tlnlted States Post Offlce llepartncnt rtthln the State of lfer York.

Ttrat deponent firrther sryn that the eald addressee is the (represetratlvc

of) petttloner herel.n and that the addrees eet forth on satd t+rapper ls the lart

known addrees of the (repreeentatlve of the) trrctitl.oner.

Sworn

2nd,

to before rue thls

day of March ,

.ar

r97r.
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STATE 0F t{Eht YORK
STATE TAX CO}OIISSION

In the }latter of the Petitlon
:

of

THOMAS W. SWEENEY
:

For a Redetermination of a DeflcLency or
a Refund ofPersonal Income 3
Taxes under Article(s) 16 of the
Tax law for the (Year(s) 1954,11955 t

State of New York
County of Albany

Linda Wilson r belng duly sworn, deposes and eaye that

she is an employee of the Department of Taxatlon and Finance, over 18 years of

agel and that on the 2nd day of March t L9'7L1 she served the wlthln

lfotice of Decieion (or Deterrninatton) by (certtfied) mall upon ERWIN B.

IIAILETT, ESQ. (representatlve of) the petitloner ln the wlthln

proceeding, by encloslng a true copy thereof Ln a securely sealed postpal.d

wraPPer addressed as follows: Mr. Erwin B. Hallett, Esg.
r*+roaewarn 6z Znn--*-/oz
New York, New York

and by depoelttng same errclosed ln a postpald properly addressed rarapper ln a

(post office or officlal deposltory) under the exclugive care and cuetody of

the llnlted States Poet Gfflce Departnent wlthln the State of lfa York.

fitat deponent fiuther says that the satd addressee is the (representatlve

of) petltLoner herel.n and that the addrees set forth on eal.d $rapper ls the lart

known address of the (repreeentatlve of the) trntitloner.

Srorn to before rne thls

2nd. day of March

AFFIDAVIT OF HAITIIIG
OF IIOTICE OT DECISIOII
BY (CEnrrrrED) t{Art,

, L97L
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SIATE OF ITE!f YORK

STATE TAX COMMISSION

fn the Matten of the Application

of

THOMAS W. SWEENE"Y

fo:r Revisl-on on Refund of pensondl
fncorne Taxes unden Antlcle 16 fon
the yeans 1951r, L955 and 1956

DETENUINAUON

rlromas w' sweeney appJ-ied for a nevlsion or for refund of

pensonal income taxes under: A:rticle 16 of the Tax Law for the

yeans l95l+, L955 and 1955. A formal hearing was held before

solomon si-es, Heaning officen, in the offlces of the state Tax

Corrrission, BO Centne Stneet, New yonk, New yonk on May 2/, 196h.

The applicant appeaned ln person and. was nepresented by Erwin B.

Ha l le t t ,  Esq.

FINDINGS OF FACT

L. The issue lnvolved wlth respect to the yeans LgSl+, l.g55

and 1955 herein is: (a) wrrettren the sub_bnokerage comrLssions

neceived by the taxpayer fnom II. Mosenthar & sonsr rnco 8?o

income subJect to New Yonk State income tax on the same basis as

his othen compensation necoived fnom H. Mosenthar & son, rnc.

2. During the years 195L, 1955 and 1956, the taxpayer was

employed by H. [osenthal & Sons, fnc, general Lnsurance brokers

havlng lts sole place of busLness ln New yonk city fon whlch he

nocelved a salar"y and bonus at the end of each year. The taxpayen

ownod a ZOy', stock intenest in H. Mosenthal & Son, fnc. and was the

treasurer. I{is fathen, Thomas i4. Sweeney was Vice pnesident and a

maJOr stock}.olden of this conporation.
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The taxpayer entened lnto an o:ral agreement with an insunance

company wheneby he was to be a insunance sub-broker and H. Mosenthal

& Sons, Inc. was to be bnoker of record, servicing lnsurance nLsks thnougtr-

out the United States. H. l losenthal & Sons, Inc. was to necelvo SOfi ot

the comnissi-ons. The taxpayer was to rocelvo a l ike conmrisslon and

H. Mosenthal  & Sonsr Inc.  was to funnish the facl l l t ies of  l ts  of f ice.

Tlhe taxpayerts shane of comnissions for the years L95L+, L955 and 1956

amor:rr ted to $t8,7!7. '72,  $27r7o9,63 and $tB,oB2.B2 respect lvely.

3, Notices of additlonal assessments fon tho years ]r99l+, 19$$ and,

L956 numberod n1+73172, I+73773 were Lssued on Septembar 22, 1958 and an

assessment numbened B53l+755 was lssued on JanuaW 23, L959. [he

assossments applled the allocation for:nruIa of days wonked wlthin the

State of New Yonk to total number of days workod. The amounts totaled

$t,083.13 ln 1g5l+,  $1,131.51 rn Lg55, ana $8[3.73 rn L956.

DEIERMINATION

A. The entire amount received fnom H. Mosenthal & Sons, fnc.e

a New Yonk corporation, nepnesents ineome as an employogr and

theroforo such total i.ncome received frrom the corponatlon l-s subJect

to the personal lncome tax on the allocated basis.

B. Tthe notices of assessnont ane sustained and the pettt lons

are denied.

DAIED: Albanyr New Yonk
,7-/""* 
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