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STATE OF NElt' YORK
STATE TAX COMUISSION

In the Matter of the Petitlon

of

Frank Jr. & Peggie B. Speno

:
For a Redeterminatlon of a Defleiency or
a Refund of Personal Income .

AFFIDAVIT OF MAIIING
0F llorlcE oF DEcrsrolf
BY (CERTTFTED) r{AIt

Taxes under Articte(s, 22
Tax Iaw for the (Year(s) 1961

of the

State of New York
County of Albany

Martha Funaro , being duly sworn, depoees and saye that

she is an employee of the Departnent of Taxation and Flnancel ov€r 18 years of

agel and that on the 13ttg4y 66 January , Lg 7L, she eerved the wlthin

Notice of Decision (or Deterninatlon) by (certlfted) mall upon Frank Jr.

& Peggie B. Speno (representatlve of) the petitloner in the wlthin

proceedingr by eneloelng a true copy thereof in a securely sealed postpald

wrapper addressed as follows: Frank Jr. & Peggie g. Speno
200 Hobart Avenue
Summit, New ilersey

and by deposlting sane enclosed in a postpald properly addressed rvrapper ln a

(post offiee or official deposltory) under the exclusive care and custody of

the United States Post Offtce Degurtment withln the State of llen York.

Ttrat deponent firrther says that the sald addressee ia the (representatlve

of) petttLoner herein and that the addrees set forth on saLd wrapper is the lart

known addrese of the (repreeentatLve of the) petltioner.

Sworn to before rne this

13th day of January , 1971.
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STATE OF NEW YORK
STATE TAX COM}IISSION

In the l,latter of the Petitlon

of

Frank Jr. & Peggie B. Speno 
:

:
For a Redetermination of a lleficl.ency or
a Refund of Personal Income !
Taxes under Article(s) 22
Tax Law for the (Year(s) 1961

APFIDAVIT OT HAITI}IG
OF }IOTICE OT DECISIOil
BY (CERTTTTED) !{AIL

of the

State of New York
County of Albany

Martha Funaro 2 being duly sworn, deposes and says that

she is an employee of the Departurent of Taxation and Finance, over 18 years of

agel and that on the 13th day of January r L9'7L, she eerved the wlthin

l{otice of Decigion (or Detenninatton) by (certtfied) malJ. upon Frank Jr. &

Peggie B. Speno (representatlve of) the petitloner in the wlthin

proceedingl by enclosLng a true copy thereof in a seeurely sealed postpald

t{rapper addressed as follows: Ckrarles Vf,. Mayo

33*'Ii::'fi=i,""+33i L42oL
and by depoalting same enclosed in a postpald properly addressed nrapper tn a

(post office or official deposltory) under the exclusive care and custody of

the llnited States Post Office Department wlthln the State of ilen York.

firat deponent firrther says that the sald addressee ie the (representatl.ve

of) petttl.oner herein and that the addrees set forth on said wr.apper ls the lart

known address of the (representatl.ve of the) petitioner.

Sworn to before me tbis

13th day of January t L97L
'/ /  uU-t/,zzz-,
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STAI5 OF NEW YORK

STATE TAX COMMISSION

In the Mat ter  o f  the Pet i t lon

o f

FRANK JR. & PEGGIE B. SPENO

for  a Redeterminat ion of  a  Def lc iency
or for" 'Refund of Personal Income Taxes
under Art icle 22 of the Tax Law for the
year  1951

DECISION

Taxpayers pet i t i -oned for  a  redeterminat ion of  a  def ic iency

or for refund of personal j .ncome taxes under Antlcle 22 of the

Tax Law for ttre year 1951. A formal hearing was held bef ore

Vincent .  P.  Mol lneaux,  Hear ing Of f icer ,  a t  the of f ices of  the State

Tax Cormr iss ion ln  the c i ty  o f  Buf fa lo ,  New Yonkr  oo August  2 ,  1966.

Taxpayer  appeared in  person and was represented by Chanles W, Mayo,

c .  P .A .

FINDINGS OF FACT

1.  Taxpayer  and h is  wi fe  f i led a jo in t  New Yonk State

Resident  Return fon the year  1961.

2. 0n Aprl l  13, 1965, the Department of Taxatlon and Finance

issued def ic iency f l Ie  #t -BSz] i -Oq for  the amount  of  $Zl t l .9 l  p lus

s ta tu to r y  i n t e res t .

The assessment was based on a f ind"ing by the Ineome Tax Buneau

that  the days spent  work ing at  home do not  serve as a propen basis

for  a l locat ing lncome as to  sources wi th in  and wi thout  New Yor"k

S ta te .

3.  Frank Speno Jn.  is  the pres ident  o f  Frank Speno Ral l road

Bal last  Cleaning Co. ,  Inc.  and has been for .  a  nurnber  of  years.  Ho

amanges for  and entens ln to serv ice contr :acts  wl tb  var ious nai lnoads

throughout  the Uni ted States,  Canada,  and at  t lmes in  other  countn les.

The pr inc ipa l  o f f ice of  t t re  company is  in  l thaca,  New York.  Mr.

Spenors p lace of  nes id.ence is  in  Summit ,  New Jersey,  f rom whlch he
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conducted  some o f  h is  bus iness  ac t iv i t ies .

l+.  Pet i t loner was not r"equi : :ed by contract  or  pursuant to

any dinect ion to l ive in Sununi t ,  New Jensey; nok to use his nesidence

as a place of  depantunes fon business tnipsr oP the cond.uct  of

bus inoss  ac t i v i t l es .

5.  Pet i t ioner has fai led to sustain hls burden of  pnoof that

the work done at home is other than for his own greater convenience.

DECISION

A. The days worked at home ane not necognized. as days wonked

outside New York State for  a l locat lon of  income purposes.

B. fhe assessment is sustained, and the pet i t lon ls dsd.ed.

DATED: STATE TAX COMMISSION
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COMMISSIONER
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