
STATE OP llEtit Y0RK
STATE TAX COU}IISSION

In the !'tatter of the Petitlon

of

Estate of Margaret DeForest AFFIDAVIT OP I.IAITING
OF }IOTICE OF DECISION
BY (CERTTTTED) HAIL

For a Redeterminatlon of a Deflclency or
a Refund of Personal Income !
Taxes under Article(s) 16 of the
Tax Law for the (Year(s) 1955 & 1956:

State of New York
County of Albany

Martha Funaro e belng duly sworn, depoees and says that

she is an etnPloyee of the Deparfurent of Taxation and Financee over 18 years of

agel and that on the 4th day of: January , 19 7L, she served the wlthln

ilotl.ce of Decision (or Determination) by (certtfied) mall upon Estate of

Margaret DeForest Smit(representatlve of) the petitLoner in the wlthin

proceedingl by enclosing a true copy thereof in a seeurely sealed postpaid

wraPper addressed as follows: David Winer
c/o Winer, Nevrlcurger & Sive
161 E. 42nd Street
New York, New York

and by deposttlng same enclosed in a postpaid properly addressed nrapper ln a

(post office or officiaL deposltory) under the exclusive care and custody of

the united States Post Office Department withln the State of l{ew York.

Ttrat deponent further says that the sald addressee ie the (representatlve

of) petttloner herein and that the addrees set forth on said wrapper is the laat

known address of the (repnesentatl,ve of the) petltioner.

Smith

Sworn

4rh

to

day

before rne this

ofJanuary , L9 7L



STATE OF I{EIC YORK
STATE TAX COU}IISSION

In the Matter of the Petltion

of

Estate of Herman Bechler
AFFIDAVIT OF MAILINE
OF }IOTICE OF DECISIO}I
BY (CERTTFTED) toIL

For a Redetermination of, a l),eficX.ency or'
a Refund of Personal Income
Taxes under Artlcle(s) 16 of the
Tax Law for the (Vear(s) 1955 & 1956 :

State of New York
County of A1bany

Martha Funaro , being duly sworn, deposes and saye that

she is an ernployee of the Departurent of Taxation and Financer over 18 years of

agel and that on the 4th day of January , L9 7L, she served the within

ilotice of Decision (or Deternrination) by (certified) mall upon Estate of

Herman Bechler (representatLve of) the petitloner in the wlthin

p:oceedingl by encloelng a true copy thereof in a seeurely sealed postpald

wrapper addressed as follows: Ralph B. Neuburger, Esq.
445 Park Avenue
New York, Nen^l York

and by depostting same enclosed in a postpald properly addressed rorapper Ln a

(post office or official deposltory) under the exclugive care and custody of

the llnited States Post Offlce Departnent withln the State of New York.

Ttrat deponent firrther says that the said addressee is the (representative

of) petltl.oner herein and that the addrees set forth on said wrapper is the laet

known address of the (representatl.ve of the) petitioner.

Sworn to

4th day

before me thls

of January L97J:



STATE OF I{EW YORK
STATE TAX COMHISSION

In the l'latter of the Petitlon

of

Estate of DeForest Lyon

For a Redetermination of
a Refund of Personal
Taxes under Article(s)
Tax Law for the (Year(s)

;
a Deficiency or
Income :

16 of the
1955 & for i lan.
& June 13,  1956

AFFIDAVIT OF MAITII{G
OF }IOTICE OT DECISIO}I
BY (CERTTFTED) r{Art

l ,  1956 through i lune L2, 1956
through Dec.  31,  1956

State of New York
County of Albany

Margra Funaro being duly sworn, deposes and says that

she is an employee of the Departurent of Taxation and Finance, over 18 years of

ager and that on the 4g6day of January l-97! 1 she served the wlthin

ilotice of Decislon (or Determinatton) by (certtfied) mafJ- upon Estate of

DeForest Lyon (representatlve of) the petitloner in the wlthin

p:oceedingl by enclosing a true copy thereof in a seeurely sealed postpaid

wraPper addressed as follows: Prentice K. Smith, Co. 8..

;6""X:f; ::":" ;l3:"corP "
New York, New York

and by deposlting sme enclosed in a postpald properly addressed wrapper Ln a

(post office or official deposltory) under the exclusive care and cuetody of

the llnlted States Pogt Offtce Departrnent withln the State of Ner York.

firat deponent firrther says that the said addressee ia the (representatlve

of) petttLoner herein and that the address set forth on sald wrapper ls the lact

known address of the (repneeentatfve of the) petitl.oner.

Sworn to

4th day

before ne this

of January , L97L



STATE OF T{Etll YORK
STATE TAX COM}IISSION

In the Matter of the Petition

of

Estate of Margaret DeForest Smidr

:
For a Redetermination of a l),eficiency or
a Refund of personal fncmre :
Taxes under Article(s) 16 

-- 
of the

Tax [.ew for the (year(s) 1955 & 1956 3

AFFIDAVIT OT UAILIIIG
OF NOTICE OF DECISIOII
BY (CERTTTTED) HAI[,

State of New York
County of Albany

Martha Funaro r being duly sworn, depoees and saye that

she is an employee of the Departnent of Taxation and Finance, over 18 years of

agel and that on the 4th day of January t LflI , she served the wlthln

l{otice of Decision (or Deteminatton) by (certtfied) mall upon Estate of

Margaret DeForest Smith (representatlve of) the petitloner in the wlthin

proceedingr by encloslng a true copy thereof in a securely sealed postpaid

wrapper addressed as follows: Estate of Margaret DeForest Smitfi
'-t1

dHtr-,-- , , ZIZ lii2l'83"f;"'tlll: ,"Zo ff"n-'n" prace
,bt€IIzrtc/=\. -l\'*1" Iilew York, New York

and by deposlting same enclosed in a postpald properly addressed r'rrapper ln a

(post office or official deposftory) under the exclusive care and cuatody of

the United States Post Office Department withln the State of l{ew York.

firat deponent firrther says that the sald addressee ie the (representatl.ve

of) petttLoner herein and that the addrees set forth on said rrapper is the IaEt

known address of the (representatl.ve of the) petf.tioner.

Sworn to before

4rh day of

rne this



STATE OF NDttl YORK
STATE TAX COMI{ISSION

In the Matter of the Petitlon
:

of

Estate of Herman Bechler
:

For a RedeterminatLon of a Deflciency or
a Refund of Personal Income 3
Taxes under Article(s) 15 of the
Tax Law for the (Year(s) 1955 & 1956:

AFFIDAVIT OF MAIIIIIG
OF NOTICE OF DECISIOil
BY (CEnTTFTED) HAII,

State of New York
County of Albany

Ivlarttra Funaro , belng duly swornl depoees and says that

she is an €mployee of the Departurent of Taxation and Pinancer over 18 years of

agel and that on the AEln day of January t LITI e she served the wlthin

l{otice of Decision (or Determinatfon) by (certlfied) mail upon Estate of

Herman Bechler (representatLve of) the petitioner in the wlthin

proceedingl by enclosing a true copy thereof in a securely sealed postpald

t{raPPer addressed as follows: Estate of Herman Bechler
Anne T. Bechler, Exec.
c/o Ralph B. Neuburger, Esq.

and by deposlting sane encro""aati 'n?55.fi"r3"i"?'n"It?"X8f5'".fil"Ii"*t" "
(post office or official deposltory) under the exclusive care and custody of

the tlnlted States Post Office Departnent withln the State of New York.

firat deponent further says that the sald addressee ie the (representative

of) petttioner herein and that the addrees set forth on said rtrapper is the laot

known address of the (representatl,ve of the) petitl.oner.

Sworn to

4th day of , Lil l .



STATE OF NEtd YORK
STATE TAX COMHISSION

In the lfutter of the Petition
:

of

Estate of DeForest Lyon
:

For a Redeterrnination of a Deficiency or
a Refund of Personal Income .
Taxes under Article(s) 16 of the
Tax Law for the (vear(s) 1955& for Jap.

& June 13,  1956

State of New York
County of Albany

Martha Funaro o being duly sworne deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

agel and that on the 4g6day of ilanuary , 19 21, she served the rtthln

llotice of Decision (or Determinatlon) by (certtfied) mall tipon Estate of

DeForest Lyon (representatLve of) the petitloner in the wlthin

proeeedin$r by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as follows: Estate of DeForest Lyon
0 rA* b,n c/o Prentice K. Smith-Co. ft<.

-{ ir\  
v- I  '  c/o First Boston Corp., 20 Erchange Place

and by deposlting same encrosea i#Tn"""?i5fu T?Tn*1;*addressed nrapper tn a

(post office or official deposltory) under the exclusive care and custody of

the United States Post Offlce Department within the State of Ien York.

That deponent further says that the said addressee is the (representative

of) petttioner herein and that the address set forth on eaid rrapper ls the laet

known address of the (representatlve of the) petitloner.

to before me this

AFFIDAVIT OF I.IAILI}TG
OF NOTICE OT DECISION
BY (CERTTTED) HArt

L, 1956 through June 72, 1956
through Dec. 31, 1956

Sworn

day of



STATE OF NEW YORK

STATE TAX COMMTSSION

In the Mat ter the  App l i ca t i on

The Estate

fo r  Rev i s ion  o r  Re f
Income Taxes unCer A
Law for  the year  195
January  1 ,  f 956 ,  t h r

f  DePorest  Lyon

d of  Personal
t ic le  15 of  the l fax

and for  the per iods
ugh June 1-2, 1956 and

DEIERMINATION

June 13, l-956 throu December 31, f956

In the Matter t he  App l i cab ion

The  Es ta te

fo r  Rev i s ion  o r  Re
under  A r t i c l e  15  o f
1955 and Ig56

Margaret  DeForest  Smi th
:

d of Per.sonal Income Tax

BEC}ILER

fncome Tax
the yeat?s

;heTax Law for  the years:

In  the Mat t ,er the  App l i ca t i on

HERMAN J.

fo r  Rev i s ion  o r
under  A r t i c l e  16
L955 and L956

AND ANNE C.

d of  Personal
the Tax Law fot:

The taxpayers hav ing f i led appl icat ions pursuant  to  Sect ion 374

of  the Tax l raw for  rev is ion of  eer ta in  assessments and for  re fund.  o f

personal  income tax imposed by Ar t ie le  16 of  the Tax Law for  the years

f955 and 1955 and such appl ieat ions having been denied and a hear ing

having been demanded and duly  he, Id  on Apr i l  3 ,  L97A,  before Nigel  G.

Wright ,  Hear ing Of f icer ,  and the r .ecordt t rereof  hav ing been examined

and  cons ide red

The , l tate fax Commission hereby

FINDS:

BEC

Ref
o f



- 2

1.  The taxpayers f i led the i r "  re turns tor  1-955 and 1955 on

o r  be fo re  Ap r i l  L5 ,  1956  and  Apr i l  15 ,  I g57  respec t i ve l y .

2 .  No t i ces  o f  add i t i ona l  assessmen t  h re re  i ssued  on  Oc tobe r  31 .

L958,  against  the taxpayers for  the year  ] -955 in  the fo l lowing

amoun ts :  Lyon ,  $ t , IT9 .03 ;  Sm i th  $ t , 168 .51+ ;  Bech le r ,  $5q l+ .8e .

3 .  The  app l i ca t i ons  fo r  re fund  were  f i l ed  on  Oc tobe r  30 ,

r95?,  more than two yeans af ter  the f i l ing of  the tax neturns to

wh ich  they  pe r ta ined .

l+ .  No t i ces  o f  add i t i ona l  assessmen t  were  i ssued  on  Apr i l  t h .

1965,  pursuant  to  waivers,  against  taxpayers for  the year  L956 in

the  fo l l ow ing  amoun ts :  Lyon .  $33 r .gB  ana  $Zg .BB in  two  assessmen ts ;

Sm i th  $7q l .O5 ;  Beeh le r ,  no  assessmen t .

5 .  Each  o f  t he  deceden ts ,  DeFores t  Lyon ,  Marga re t  DeFones t

Smith and Herman Bechler  were par tners in  Smi th and Gal la t in  a f i r rn

of  s tock brokers who wi th  another  f i rm enqaged in  a jo in t  ventune to

ac t  as  spec ia l i s t s  i n  ce r t a i n  s tocks  l i s t ed  on  t he  New Yonk  S tock

Exchange.

6 .  The  j o in t  ven tu re  i n  I q55  pa id  $91+ .838 .06  i n  t rans fen  taxes .

Sm i th  and  Ga l l a t i n r s  sha re  was  $75 ,820 .00 .  Eaeh  pe t i t i one r  hene in

was  a t t r i bu ted  the  fo l l ow ing  sha res  o f  t ha t  sum:  sm i th ,  $25 ,264 .86 ;

Lyon,  $r5,  B l13 .211 and Beeht_en.  $B ,UgT . l+9 .

7  .  fhe pantnership c la i .med the t ransfer"  taxes on i ts  neturns as

dedue t ions  f rom no rma l  i ncome as  pe r ta in ing  to  secu r i t i es  i n  wh ieh

they  were  spec ia l i s t s  wh ich  were  themse lves  sub jec t  t o  no rma l  t ax .

B .  The  assessmen ts  deny  tho  deduc t i on  o f  t rans fe r  t axes  f rom

normal  income and consider  such deduct ion to  be f rom capi ta l  ga in

on ly .

9 .  A l though  taxpaye rs  were  spec ia l i s t s  i n  t he  secu r i t i es  tha t

htere t ransferred no showing was made as to  the amount  of  such seeur i t ies
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in  inventory as compared wi th  the amount  necessary to  carry  on

ac t i v i t i e s  as  a  sDec ia l i s t .

Upon the foregoing f ind ings and a l l  the ev idence in  the case

The Stat ,e  Tax Commiss ion hereby

DETtsRMTNES:

A.  fhe taxpayer"s  have not  overcome the presumpt ion that  the

secu r i t i es  t raded  on  wh ich  t rans fe r  t axes  were  pa id  l l e re  necessa ry  to

ca r r y  on  t he i r  ac t i v i t i e s  as  spec ia l i s t s .  The  excess  o f  such

secu r i t i es  ove r  a  reasonab le  amoun t  a lae  cap i ta l  asses ts  under

Ar t i c l e  16  o f  t he  Tax  Law and  t rans fe r  t axes  pe r ta in ing  to  such

sha r .es  s re  cap i t a l  deduc t i ons .

B ,  The  app l i ca - r i ons  fo r  re fund  were  un t ime ly  and  a re  d i sm issed .

C.  The assessment ,s  do not  eont ;a in  taxes or  o ther  charges which

could not  t rave been lawfu l ly  d"emanded.

D .  The  app l i ca t i ons  fo r  rev l s ion  o f  t he  assessmen ts  a re  den ied .

and  such  assessmen ts  a re  a f f i rmed  toge then  w i th  such  i n te res t  and

addi t ional  charges,  i f  any,  as may be due pursuant  to  Sect ion 376 and

377 of  the Tax Law.

DATED: Albany,  New
tQ\-A-!"-^\Pc-

Yor.k

3],  t l to
STATE TAX COMMISSTON

COMMISSIONER


