
In the Matter of the Petltlon 
.
a

of

ESTATE OF LOUIS SLOA}]E :

:
For a Redetemfuutlol of a Deffcl.ency or
a Refrrnd 6f Personal Income 3
?axes under Arttcle(s) 16 of the
Tax law for the (Year(s) 1955, L956r Qnd

L957

State of lfer York
County of Albany

Lind.a Wilson r belng duly eworn, depoaes and eayr that

she is an emPLoyee of the Ilepartnent of Ta:catlon and Flnancca over 18 years of

agel and that on the 13th day of January , L9 71, she acrrrcd the wlthtn

I{otlce of l}ecislon (or Deteml,natlon) by (ccrttfted) nall upon ESTATE OF

LOUIS SLOANE (represerGative of) the petlttoner ln the rlthtn

proceedingl by encloelng a true copy thcreof Ln a eeeurely eealed poetpatd

wrapper addressed as follorrgr Anna Sloane
9O Bryant Avenue
White Plains, New York

and by depoaltlng sane errclosed in a postpald pnoperly addressed rrapper ln a

(post office or offl.cl.al delnsltory) under the excluglvc care and cultedy of

the tlntted fltateg Post Offtce Depar{ncnt wtthln the State of llan York.

That deponent frrther Bays that the sald addreaaee le the (repreeeatatlve

of) petttioner hereln and that the addrees eet forth on aaid *Tapp€r 1r the Lact

tnown address of the (relneecntatl,ve of thc) trntitloner.

Swora to before ne thl.E

I

STATS OF }IEI{ YORK
$TATE TAX COl,tltISSIoil

v/)*-*.l \O-,vr^t-z?v-^-r

ATFIIIAYIT Of I.fAII,Ire
oF xotrcD 0r DEcrsrcx
BY (CERrrrrEr') ilru,
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STATT OF IIEW YORK
STATE TAX COI,I}IISSION

In thc l{atter of the Petltlon

of

ESTATE OF LOUIS SLOA}TE

t
For a Redeternl.nation_of a lleflelency or
a Reftnd of Personal Income r
laxes under Arttele(s) 16 of the
Tax law for the (Year(s) 1955 , L956, t

and  1957

State of lfew York
Oounty of Albany

Lind.a Wilson r belng duly ewornl depotes and eayc that

she is an ernployee of the llepartnent of Taxation and Flnanccl over 18 yeats of

agee and that on the 13th day of January r L97L1 shc eerrrcd the wlthln

lfotLce of Decielon (or Deteminatton) by (certlffed) nall upon ESTATE OF

LOUIS SLOAI{E (representatl.ve of) the petltloner ln the rlthln

proceedingl by encloeLng a true copy thereof Ln a seeurely eealed prtpald

wrapper addressed as folloDrst Mrs. Lilliah A. Lekin
c/o LakLn & Resnick
Certi f ied. Public Accts.

and by depoartr.ng eme enclo*"a8fo Ti$'l"L?Trf b13fi&1yhBtf,€"3"tf ilffp.I% t""'n

(post office oar ofFicial deposttory) under the qccluglve care and clratedy of

the tlnlted Stateg Post Offlce Delnrlncnt wtthln the State of llcr York.

That deponent firther says that the cald addresoee le the (repreecrtatlve

of) petltl.oner herei.n and that the addrcss eet forth on caid rrapp€r le the laet

knom addreee of the (repreeentatfvc of thc) lntltlonc.

AFFIIIAVIT OT }IAILITC
OF TOTICE OT DECISrcX
Etr (CERTTFTED) Hrrr,

.*/
/  t  , - / ' /  , t  u

C4,u u da-- Y4/-z-(-z-a+r---z

Sworn to before ne thl.s

lithday of January



t r l

f t .

STATE OF NEW YORK

STATE TA)( COMMISSION

D \ l

In the lvlatter of the Application
:

o f
3

ESTATE OF LOUIS SI,OAIilE DETERMINATION
:

for Revision or Refund of Personal Income
Taxes under Art icle 16 of the Tax Law for :
the Years 1955,  L956 and 1957

:

lfhe executrix for the Estate of Louis Sloane applied for

revision or refund of personal income taxes under Art icle 16 of

the Tax Law for the years 1955, 1956 and Lg57. A formal hearing

was held before Vincent P. Molineaux, Hearing Off icer, in the

City of New York on October 28, L966. l l tre applicant was represented

by  L i l l i an  A .  Lak in ,  C .P .A .

FINDINGS OF FACT

1. Ikre issue in this case is whether the Estate of Louis

Sloane, ds a member of a partnership, is entit led to an addit ional

deduction based upon a change of ualuation of real property held

by the partnership.

2. l fhe subject estate, at the t ime of i ts creation in May,

1955 upon the death of Louis Sloane, acquired a twenty-f ive percent

interest in the partnership of Sloane and Shapiro. 1[tre partnership's

principal assets consisted of two commercial realty parcels in

New York. Partnership and Fiduciary Returns for the years 1955, L956

and 1957 were f i led and taxes paid accordingly.

3. As a result of a L957 federal audit a refund was granted

to the Estate by the fnternal Revenue Service based upon an

ad.justment made to the basis of the realty owned by the partnerstrip.

An addit ional deduction was al lowed for depreciation in valuation

of the real estate result ing in a further refund. Claims for

revision on Federal Form 843 for the years 1955 and 1956 with the
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Internal Revenue Service were also granted. Based upon these

facts the Estate's representative f i led an application for

revision or refund of New York State taxes for the years in

quest ion.

DETERMINATION

A. Under New York Law the Estate is not the owner of a fractional

or individual interest in any of the real estate owned by the

partnership. Further, Section 51 of McKinney's Consolidated Laws

of New York Annotated Volume 38 provides that "partnership realty

is considered personalty with regard to a partner's r ights therein. "

If tr is differs from federal tax law where .the executors of an estate

may elect to continue a deceased partner's interest in a partnership.

B. fhe Estate is not entit led to the deduction of the addit ional

depreciation for the period after the death of Louis Sloane as

claimed and ttre application is therefore denied.

DATED: Albany, New York STATE TA)( @MMTSSION

fr".,.^".+f ,r, /?7/,
4r**-Iy'r*--*- -
COMMISSIONER

COMIITISSIONER

h^Jl.,^ C'*'
COMMISSIONER


