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STATE 0P llEh, YoRK
STATD TAX COM}IISSION

In the l,latter of the Petitlon
:

of
: AFFIDAVIT 0F llAILIltGArtnur snaw oF ltorrcE or llEcrsrolt
: BY (CsnuFIrD) HAIL

For a Redetemination of a lleflciency or
a Refund of Personal Business & 

-Uni?corporated Business
Taxes under Article(s) 16 & 16-466 11t"
Tax law for the (Vear(s) 1959 !

State of New York
County of Albany

Martha Funaro r being duly sworn, deposes and saye that

she is an employee of the llepartment of Taxation and Pl,nancer over 18 years of

agel and that on the lltday of ilanuary , L9TL I she served the wlthin

ilotice of Decision (or Determinatton) by (certified) maLL upon Arthur Shaw

(representatl.ve of) the petitloner ln the wlthin

p:oceedingl by encloel.ng a true copy thereof in a seeurely sealed postpald

t{raPper addressed as follows: Arthur Shaw

fllil":lffi 3l "o,,,,"cticut
and by deposltlng sane enclosed in a postpald properly addressed r+rapper ln a

(post office or officlaL deposltory) under the exclusive care and custody of

the tlnited States Post Offlce Department wlthln the State of New York.

Ttrat deponent firrther Bays that the sald addressee ls the (representatlve

of) petttloner herel-n and that the address set forth on said wrapper is the Last

known address of the (representatfve of the) petltioner.

Sworn to before rne thls

llthay of January , t9 7l
\ 2  ' /  - - / t t , , 4  ,

Caa'naY LLt+ /"zz'n-t

'.ur-o'o-' 
0,rtt"L r')-->
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STATE OF T{Etll YORK
STATE TAX COM}IISSION

In the l,lafrer of the Petition
:

of
:

Arthur Shaw
:

For a Redeter:mination of a DeflcLency or
a Refund of Personal Income & Unincqrporat,ed
Taxes under Article(s) 16 & 164 of the
Tax law for the (Year(s) 1959 :

AFFIDAVIT OT ilAIIIT{G
OF IIOTICE OF DECISIOIT
BY (CERTTTED) HArt

Business

State of New York
County of Albany

Martha Funaro , being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Ptnanee, over 18 years of

agel and that on the llth day of January t LITL , she served the withln

Notice of Decision (or Determinatton) by (certified) mall upon Arthur Straw

(representatLve of) the petitloner in the wlthin

proeeedingr by encloelng a true copy thereof in a seeurely sealed postpald

wrapper addressed as follows: Mr. Fred W. Oberkirch

$3* $:lll ftH$3,o roo2o
and by deposltlng same errclosed in a postpald properly addressed rvrapper ln a

(post office or officfal deposltory) under the exclusive care and cuetody of

the ttnlted States Pogt Offlce Department withln the State of lfen York.

Ttrat deponent firrther says that the eaid addressee ie the (representatl.ve

of) petttfoner herel.n and that the address set forth on saLd Eapper ls the laot

known address of the (representatl,ve of the) petitLoner.

Sworn to before me this

llthday of January ,  I 97L



\-

STATE OF NEW YORK

STA1E TAX COMMISSION

fn the Mat ter  o f  the Appl icat ions

of

ARTHUR SHAW

for  Revis ion or  Refund of  Per  sonal
Income Taxes under  Ar t ic le  16 and
Unincorponated Busj -ness Taxes under
Ar t ic le  16-A of  the Tax Law fon the
year f959

DEIERMINATTON

Appl icant ,  Anthur  Shaw, has f l led appl lcat ions for  r "evLsion

or  refund of  personal  income taxes under  Ant ic le  16 and unincorp-

orated business taxes under  Ar t ic le  16-4 of  the Tax Law for  the

year 1959. (f i f  e # LBSTZBO) . A forrnal heari.ng was held bef or"e

Vincent  P.  Mol ineaux,  Hear ing Of f icer ,  &t  the of f ices of  the

State Tax Commiss ion,  BO Centre Stneet ,  New York,  New Yonk,  on

Sep tember  27 ,  J -966  a t  11 :0O A .M.  App l i can t ,  An thu r  Shaw,  appeared

by  F red  W.  Obe rk i r ch ,  C .P .A .

FINDINGS OF FACT

1.  Appl icant ,  Ar thur  Shaw, f i led a New York State lncorne tax

retur"n f or the yealr 1959.

2.  0n September 11,  1963 Ar thun Shaw f i led an appl icat ion for

refund of personal income taxes for the year 1959 upon ttre ground

that  h is  1959 non-res ident  income tax return was erroneously  f i led

s lnce he was a res ident  o f  $pain and t r is  income was not  subJect  to

New Yonk State income tax.

3.  0n December 2J,  1961+ the Income Tax Buneau issued a not ice

of  addi t ional  assessment  agai -nst  appl icant ,  Anthur  Shaw, and h is

wi fe  imposing addi t ional  income tax and unincorponated business tax

for the year L959 upon the ground that he was a nesident of New york

State dur ing the year  1959 and that  the business act iv i t ies repontcd

const i tu ted the carry ing on of  an unincorporated business.  I t  a lso
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' assessed  add l t i ona l  i ncome tax  on  t l r e  bas i s  o f  t he  fedena l  aud i t

of his L959 federal income tax return.

4.  0n January 18,  l -965 pet i t ioner ,  Ar thun shaw, f i led another

appl icat ion for  : :ev is ion or  re fund ln  which he c la imed the refund

con ta ined  i . n  h i s  p r i on  app l i ca t i on  and  reques ted  a  nev i s ion  as  to

the assessment  of  December 21,  195h.

5.  Pet i t ioner ,  Ar thur  Shaw, was a music lan,  composer  and.  authon.

rn 1955 he sold. his home in New york and in L956 moved to spain

where he bui l t  a  home.  rn r95T in  Spain he manr led EvelSm Keyes,

an Amer ican c i t izen.  He d id not  ohrn any other  rea l  estate ln  the

uni ted s tates.  He had not  voted f  or  ma,ny years pr ion to  leav ing

for  Spain.  He d id not  surnenden h is  Uni ted.  States passpor" t .  He

did"  not  appry for  spanlsh c i t izenship.  He was not  neturn ing to

his country of or i .gin. rn 1958 he made a wiLr in spaln. rn LgSg

he made two t r : ips fnom Spain to  New York Ci ty  in  connect ion wi th

h i s  bus iness  ac t i v i t i es .  H i s  bus iness  i ncome was  den ived  fnom necond

royal t ies and wr i t ing.  He neturned permanent ly  to  the Uni ted States

i n  1961 .

6.  Pet i - t ioner ,  Ar thur  Shaw, fa i led to  show by any d.ocumentany

or  other  substant ia l  ev idence that  he spent  less than 30 days

within New Yor.k State duning the year l-g5g.

7.  Pet i t ioner ,  Ar thur  Shaw, fa i led to  show by any documentany

or  other  substant i -4 l  ev idence that  the net  income f rom his  bus lness

activit les during the year l-959 represented income d.erived. fr"om a

business carr ied on wi thout  New york State.

B.  Pet i t ionen,  Ar thur  Shaw fa i led to  show by any documentany

or  other  substant ia l  ev id.ence that  the assessment  of  addi t ional  tax

on the basis  of  the fedenal  audi t  was incoruect .

CONCLUSIONS OF LAW

A. That during the year 1959 applicant, Arthur shaw, was

domic i led in  Ner . r  York State and h is  income was subject  to  tax as

a res ident  in  accor"dance wi th  the meaning and in tent  o f  Sect ion
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350  (7 )  o f  t he  Tax  Law.

B.  That  no por t ion of  the net  income eanned by appl lcant ,

A r thu r  Shaw,  as  roya l t i es  was  de r i ved  f rom bus iness  ac t i v i t l es

carn ied on wi thout  New Yonk State and he was therefore not  ent i t led

to an a l locat ion of  net  un incorpor"ated business income in  accordance

wi th the meaning and ln tent  o f  sect ion 386g of  the Tax Law.

C.  That  the adjustment  of  appl icant ,  Anthun Shawrs taxable

j-ncome fon the yean 1959 to confonm witt l  the audit of hls fedenal

income tax neturn was pnopenly  made.

D.  That  the appl icat ions of  Anthur  Shaw fon rev is ion on r "efund

of  pensonal  income taxes and unincorporated buslness taxes for  the

year  f959 is  denied and the not ice of  ad.d i t ional  assessment  d.ated

December  23 ,  19611  i s  sus ta ined .

DATED: Albany New York

-p*"U-r-.-, '3(, (1Zd
STATE TAX COMMISSTON

COMMISSIONER

\465* Yve
COMMISSIONER

COMMISSIONER


