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STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  A C T I I { G  P R E S I D E T { T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT

Petition et's Represen tativev
Law Bureau

STATE OF NEW YORK

OF TAXATION AND FINANCE
BUILDING 9, ROOM 2I4A

STATE CAIIPUS
ALBAIfY, N. Y. 12226

AREA CODE 518

457-2655 , 6, 7

of

ttt
decision
after

gt^tE TAt COMMrSSror l

xE^inc uxtT

EOWARO ROOK

SECRETAiY TO
coMMtS3r0l l

AODRSS3 YOUi NEPLY TO

Albany, Nbw York

l&nnry t0r lt?l

ll4rrif L hlelz. hsstar
t$rtr o! f**rrttrt| &qaDurr$
ftr80 rymC llul.f tt$f tloer
lru*r Nr irorrft

hrr U, lrfrltr

Please take notice of the Ui.tml'$ftf,s

the State Tax Commission enclosed herewith.

Please take further notice that pursuant to faftl8
the Tax Law any proceeding in court to review an adverse
must be commenced within tO ryf
the date of this notice.

Any inquiries conceming the computation of tax due ot refund allowed

in accordance with this decision or conceming any other matter relat-

ing hereto may be addressed to the undersigned. These will be referred

to the proper party for reply.

Very truly yours, l
\  

J  . / "\' 
. rt, nLJ C^'/.,-Lj/-{D{'  v\ .  "\.

!, f**l trl,nn
HEARING OFFICER

DrDtt+U247 17O,
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STATE OF NEW YORK

STATE TAX COMMISSTON

fn the Matter of the

o f

RICIIARD E. sELEy, AS
ESTATE OF STGMUND
DECEASED

Application

EXECUTOR OF THE
DORNBUSCH, DETERMINATION

for Revision or Refund of
Taxes under Art icle 16 of
the Years l95g and 1959

Personal Income
the Tax Law for

Richard E' seley, as executor of the estate of sigrmund Dornbuseh,
deceased' having f ired applications for revision or refund of personal
income taxes for the years 195g and 1959, and a hearing having been
held in connection therewith at the off ice of the state Tax commission,
B0 centre street, New york, New york, on the 23rd day of september, Lg64
at  2:30p-M-,  before v incent  p .  Mol ineaux,  Hear ing of f icer ,  o f  the
Department of Taxati'on anc g:nancc, aiiil Lire recoro naving been duly
examined and considered,

The State Tax Commission hereby

FTNDS:

1' Petit ioner f i led New York state resident f iduciary returns
for the years 1g5B and rg5g on which the tax shown to be due was
pa id .

2 '  Applications for revision or refund for the years rgsg la
1959 urere received by the rncome Tax Bureau claiming refunds because
losses had inadvertently been omitted from the f iduciary income tax
returns f i led by the estate. These applications were denied because
insuff icient proof of the losses was presented to the Bureau. Evidence
on th is  subject  was presented at  the hear ing.

3 '  As d isc losed by par tnership returns f i led by Lester  Robbins,
Agent' 30 East 62nd' street, New york, New york, tJre venture under that
name incu r red  a  ross  o f  $L27 ,505 .g2  fo r  1958 ,  and  a  ross  o f  g24 ,367 .4g
fo r  1959
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4. Photocopies of agreements established the investment and

Iiabi l i ty of Sigmund Doinbusch in the aforesaid parLnership for the

years  1958  and  1959  z

5. As a result of such holdings and agreements, the Estate

of  S igrmund Dornbusch incorred a loss in  1958 of  99,208.75 for  which

credi t  was not  taken on the estate f iduc iary  return as f i led.

5.  As a resul t  o f  such hold ings and agreements,  the Estate of

Sigrmund Dornbusch incurred a loss of  95,874.42 for  1959 which was not

taken on the return f i lede .

7 .  The losses were proper ly  deduct ib le  by the taxpayer .

Based upon the foregoing f indings and al l  the evid.ence presented

here in,

The State Tax Commission herebv

DETERMTNES:

A.  That  the pet i t ioner ,  Richard E.  Seley,  as executor  o f  the

Estate of  s igrnunci  l lorn.busch,  suf fered a loss of  ggr2}g-75 in  1959

and a loss of  95,874.42 in  1959 which were not  c la imed on the

f iduc iary  returns f i led for  those years.

B.  fhat  the pet i t ioner  is  ent i t led to  a credi t  for  sa id.  losses

and a refund of the d.i f ference between the tax paid and the tax

due after cred.it ing said losses together with statutory interest

aNd TT IS SO ORDERED.

DATED: Albany, New york
,/-/4.--A., 46 /e2/

0'

STATE TAX COMMISSION

'?*'{

/d;
COMMISSIONER

COMIVIISSIONER

r* ' l
I

L



7^,  &; :  55-
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AFFIDAVIT OF I,IAILI}IG
OF NOTICE OF DECISION
BY (CERTTTIED) l,tAlt

servd the wlthin

r 1

STATE OF NEt{ YORK
STATE TAX COMHISSION

In the ltatter of the PetJtion

of
Richard E. Seley, ,As Srecutor of
Estate of Sigmund Dornbusctr,

(deceased) :
For a Redetermination of a Deficiency or
a Refund of Personal Income .
Taxes under Article(s) 16 of the
Tax Law for the (Year(s) 1958 & 1959:

State of New Yerrk
County of A1bany

Martha Funaro, being duly sworn, deposes and says that

over 18 years ofshe is an enrployee of the Department of Taxation and Finance,

agel and that on the 26th day of February r L9 71, she

lfotice of Decigion (or Determination) by (certified) maLl upon lvlelville M.

Tuber, C.P.A. (representative of) the petitloner in the wlthin

proceedln$r by enclosing a true copy thereof in a securely sealed postpald

wrapPer addressed as follows: I"Ielville M. T'uber, C- P-A-

i6:.";?:13";.*H' 
u Bloom

Ner,vark, New ilerseY
and by deposlting same enclosed in a postpaid properly addressed wrapper ln a

(post office or offictal deposltory) under the exclusive care and cuatody of

the United States Post 0ffice Department withln the State of Nen York.

That deponent firrther says that the said addressee ia the (representatlve

of) petttloner herein and that the addrees set forth on said wrapper ig the last

known address of the (representatfve of the) petitioner.

the

Sworn to before me this
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STATE OF
STATE TAX

1

I{EW YORK
COMHISSION

In the Matter of the Petjtion
:

of
Richard E. Seley, S<ecutor of the.
Estate of Sigmund Dornbusch, 

'

(deceased) :
For a Redetermination of a l)'eflciency or
a Refund of Personal Income .
Taxes under Article(s) 16 of the
Tax law for the (Vear(s) 1958 & 1959:

State of New York
County of Albany

Martha Funaro r being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

agee and that on the 26Lhday of February , 19 7f she served the wlthln

Notice of Decision (or Determinatlon) by (certified) mal.l upon Sigrmund

Dornbusch, (deceased) (representatlve of) the petitioner in the wlthin

proceedin$r by enclosing a true copy thereof in a securely sealed postpaid

w"apper addressed as follows: Ftichard E. Seley, E<ecutor
Estate of Sigmund. Dornbusch, (deceased)
1180 Raymond Blvd., 33rd Floor
Newark, Nev'r Jersey

and by depositing same enclosed in a postpald properly addressed wrapper ln a

(post office or official deposltory) under the exclusive care and custody of

the United States Post Office Department within the State of l{ew York.

That deponent further says that the said addressee is the (representatlve

of) petttloner herein and that the addrees set forth on saLd hrrapper is the lact

known address of the (representatfve of the) petitloner.

Sworn to

26th day

AFTIDAVIT OF I.IAITINC
OF NOTICE OT DECISION
BY (CERTTFTED) r,rAlr,

before rne this

,  L9 '7L



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the

o f

RICHARD E. SELEY, AS
ESTATE OF SIGMT]ND
DECEASED

Application

EXECUTOR OF THE
DORNBUSCH, DETERMINATION

for Revision or Refund of personal Income
Taxes under Article 16 of the Tax Law for
the Years 1958 and 1959

Richard E. Seley, as executor of the estate of Sigmund Dornbusch,

deceased, having f i led applications for revision or refund of personal

ineome taxes for the years 1958 and 1959, and a hearing having been

held in connection therewith at t tre off ice of the State Tax commission,

80 Centre Street, New York, Nehr York, on the 23rd. day of September, Lg64

at  2:30P.M.,  before v incent  p .  Mol ineaux,  Hear ing of f icer ,  o f  the

Department of Taxation and Finance, and the record traving been duly

examined and considered,,

Tlee State Tax Commission herebv

F INDS:

1. Petit ioner f i led New York State resident f iduciary returns

for the years 1958 and 1959 on which the tax shown to be due was

pa id .

2. Applications for revision or refund for the years 1959 and

1959 were received by the rncome Tax Bureau claj-ming refunds because

losses had inadvertently been omitted from the f iduciary income tax

returns f i led by the estate. r 'hese applications were denied because

insuff icient proof of the losses was presented to the Bureau. Evidenee

on this subject was presented at the trearing.

3. As disclosed by partnership returns f i led by Lester Robbins,

Agent, 30 East 62nd Street, New York, New York, the venture under that

name incu r red  a  l oss  o f  $ I27 ,505 .82  fo r  l - 958 ,  and  a  l oss  o f  $24 ,367 .4g

fo r  1959
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4.  Photocopies

l iab i l i ty  o f  S igmund

years  1958  and  1959 .

-2 -

of agreements

Dornbusch in

7.  The losses were proper ly  deduct ib le  by

Based upon the foregoing f indings and al l

he re in ,

The State Tax Commission hereby

DETERMTNES:

established the investment and

the aforesaid partnership for the

STATE TAX COMMISSION

5. As a result of such holdings and agreements, the Estate

of  S igrmund Dornbusch incurred a loss in  I95B of  $9,208.75 for  which

credi t  was not  taken on the estate f iduc iary  return as f i led.

6.  As a resul t  o f  such hold ings and agreements,  the Estate of

Sigrmund Dornbusch incurred a loss of 55,874.42 for 1959 which was not

taken on the return f i led.

the taxpayer.

the evidence presented

A.  That  the pet i t ioner ,  Richard E.  Seley,  as executor  o f  the

Estate of  s igmund Dornbusch,  suf fered a loss of  99,2o8.75 in  1958

and a loss of  $5,874.42 in  1959 which were not  c la imed on the

f iduc iary  returns f i led for  those years.

B.  That  the pet i t ioner  is  ent i t led to  a credi t  for  sa id losses

and a refund of the difference between the tax paid and the tax

due after credit ing said losses together with statutory interest

and TT IS SO ORDERED.

DATED: Albany, New york

J-/ltt*l, AC / e7/
0)

COMMISSIONER

COMMTSSTONER


