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JSTATE OF T{Et1, YORK

STATE TAX COM}IISSION

In the l'fatter the Petition

Sylvia Sealy
:

For a Redetermination of a Deflciency or
a Refund of personal Income 3
Taxes under Article(s) ZZ of the
Tax law for the (Vear(s) L962, ].963 &:1964

State of New York
Gounty of Albany

Martha Funaro r being duJ.y sworn, deposes and saya that

she ig an employee of the D'epartnent of Taxation and Finance, over 18 years of

age, and that on the IIth day of ilanuary , Lg 7L, she served the wlthln

l{otice of Decision (or Detenninatlon) by (certifred) mafl upon

Sylvia Sealy (representatLve of) the petitloner in the wtthin

proceedingl by encloeing a true copy thereof in a seeurely sealed postpaid

wrapper addressed as follows: Morris H. Levine, C.p.A.

9:ir:;%il:ii'ft3w vorr. rls'l
and by deposlting same enclosed in a postpalil properly addressed wrapper ln a

(post office or official depository) under the exclusive care and cuatody of

the tlnited States Post Offlce Department wlthtn the State of lfen York.

That deponent firrther says that the sald addressee is the (represeutatlve

of) petttl.oner hereln and that the addrese set forth on Eaid xrapper ls the laet

known address of the (repneeentatLve of the) petitl.oner.

of

of
AFFIDAVIT OF MAITING
OF }IOTICE Of DECISIOII
BY (CERTTTTED) HAIL

Sworn to before ne this

llthday of ,January , L97L

-!u)rlt- 2A/*--^=t
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STATE OF }IEW YORK
STATE ?AX COM}IISSIOil

In the ldatter of the Petition

of
:

Sylvia Sealy
:

For a Redetemination of a lleftciency or
a Refund of Personal Ineome :
Taxes under Article(s) 22 of the
Tax Law for the (Vear(s) L962, 1963 & rl-964

AFFIDAVIT OF MAIIING
OF NOtICE OF DECISIOII
BY (CERTTFTED) r{ArL

State of New York
County of A1bany

Martha Funaro , being duly swornl depoees and says that

she is an employee of the Department of Taxation and Fl.nance, over 18 years of

agel and that on the llth day of ilanuary , 19 71, she served the wlthln

Notice of Ilecision (or Determination) by (eerttfied) ma{L upon Sylvia

Sea1y (representati.ve of) the petitl.oner in the wlthin

proceedl.ngr by encloeing a true copy thereof in a seeurely seaLed postpatd

wrapper addressed as follows: Sylvia Sealy
L84-46 Ga1way Avenue
Hol1is, New York

and by deposlting same enclosed in a postpalit properly addressed nrapper ln a

(post offiee or official delnsltory) under the exclusive care and euatody of

the Unlted States Post Offlce Department within the State of New York.

Ttrat deponent firrther 6ays that the said addreasee is the (representatlve

of) petltloner herein and that the address set forth on said wrapper ls the laat

known address of the (repreeentatLve of the) petltioner.

Sworn to before ne this

I l th day of January , L97.I ;
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STATE

STATE

OF NEW YORK

TAX COMII{TSSION

fn the lrtatter of the petition

of
SYTVIA SEALY

for a Redetermination of a Deficiency
Refund of PerEonal Income Taxee under
22 of the Tax Law for the years L962,
and 1964

or for
Art ic le
1963

DECISION

DECISION

fn the Matter of the patit ion

of

SYLVIA SEAI,Y

for a Redetermination of a Deficiency or for
Refund of Unincorporated Business ?axes under
Article 23 of the Tax Law for the years L962,
1963 and 1964

Sylvia Seal-y having f i led a petit ion pursuant to Section 689 (b)

of the Tax Law for the redeterminatLon of a deficiency in trrersonal

income tax under Art icle 22 of the Tax taw and of unincorporated

businees tax for the years t962, L963 and L964 and a hearing having

been duly held on February 5, 1970, before Niget G. wright, Irearing

Officer, and the record thereof having been duly examined and considered,

Ihe State Tax Commiseion hereby

F.IND$:

1. The igsue here is whether a decedent's estate had terminated,

wi th in  the meaning of  u .  s .  Treas"  Reg,  sect ion 1.641 (b)-3,  pr ior  to

November 30, L962r Bo that the income of the asseta thereof, including
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a business, should be taxable to the sole legetee rather then, to

the eetate, fhe deficiency in unincorporated businese tax ariseg

from the treatment of a salary paid to petit ioner as a salary paid

to a proprletor subJect to the $51000 limitation of Tax taw Section

708(a). The deficienciee give credit for amounts previously patd

by the estate. lfhere is no disagreement with the computation of

the def ic iencies.

2. 1rhe deficiencieE asserted are in the follorring

L962 t963

amountg l

L964

Personal Income Tax

$nincorporated Business Tax

$699 .85  $700 .00

280 .00  280 .00

$705 .  00

280. O0

3.  Reginald

his  ent i re  estate

o.

to

Sealy died on December 5, 1960. Hie wtll left

hiE widow, S}*via Sealy, "for her to have and

own outright knoring that she will give proper consideratl.on thcrcaftcr

to our two children, Robert and Adriennel Sylvia Sealy waE executftx.:

of the estate. Estate taxes were paid on rfune 8, L962. The egtate

fi led tax returnE on the basis of a fiscal year ending Novenber 3O.

4. As part  of  h is estate,  Reginald O. Sealy lef t  a retal . l

liquor store, a eole proprietorehip. lltre will gave no power to the

executrix to continue the bueiness. Thig businesg was incorporated

in  1955.

5. Petitioner is a teacher and thought that the liquor store

would interfere with her teaching both as to time and as to conununlty

reputation. A former employee of the store was retalned as manager
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until her son was old enough to run the business. The llguor

license was transferred directly from the name of the estats,.

the Eon Eometime in 1965. ![he son had become 21 on Novenber

L962. ft was never contemplated that the business should be

Liquidated.

6. The debte of the estate hrere due were paid off very aoon

after the date of death. Certain long term debts payable in the

future arere outstanding. One debt, fot palm€nts to a forner partner

of deceased, was payable out of income of the liquor business. No

detailed information was given with reslrect to any long term debt.

7. No proceedings in Surrogates Court have taken place eince

the appointment of the exeeutrix.

8. All the evidence indicates that the estate could have been

closed on November 3O, L962, it the latest. The eetate wae kept

open not to liquidate assets but for the personal convenience of

famlly members in transferLng the ownership of a going businegg,

Upon the foregoing findings and all the evidence in the case,

The State Tax Commission hereby

DECTDES:

A. The petitioner has not carried t?re burden of proof that

the continuation of the eatate was not unduly prolonged.

B. The trretit ions are denied and the deficienciee are affirmed

together with such interest, if aDy, as may be due pureuant to

Section 684 of the Tax Law.

DATED: Albany, New York STATts TA)( COMIIISSION

VlrJfi;' \c.*

to

IO,

STATts TA)( COMIIISSION

Y0\^---,\"R1) 3l , tq / 4

COMMISSIO![ER


