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Mr.  Schold is  a  nonres ident  for
income tax purposes Commiss ion agrees.



STATI OF I.IEtr' YORK
SIATE TAX COMNISSION

In the l'fatter of the PetJtlon

of

George B. & Iol i ta M. Schold'
!

For a Redetermination of a Deflcl.ency or
a Refund of Personal Income z
?axes under Article(s, 22 of the
Tax Law for the (year(s) 1963, 1964 q 1965

AFFIDAVIT OF II|AITI}IG
OF IIOIICE OT DECISION
Bf, (CEnTrrrEr,) HtIr,

State of Neur York
Gounty of .{lbany

Martha Funaro , belng duly sworn, depoees and eaye that

she is an employee of the Department of Taxatlon and Flnance, over 18 years of

ager and that on the 16th6sy 66 March r L97L, she eerved the nithln

llo,tice of Declelon (or Deterrnlnation) by (certlffed) nrall upon George B. &

Iolita M. Schold (rep'resentatl.ve of) the petltloner ln the wlthln

proceedlngl by encloetng a true copy thereof Ln a seeurely sealed postpald

wrapper addressed as followgl George B. & Lolita lvl. Schold.
1009 Morina Circle
Albuquergu€, New Mexico

and by depoeltlng same errclosed ln a postpeld properly addressed wrapper ln a

(post offlee or officlal deposltory) under the exclusive care and custody of

the tlntted States Post Offlce Delurtment wlthln the State of lfer York.

Ttrat deponeat fiu{her says that the sald addressee ls the (representatlve

of) petltLoner hereln and that the address set fo*h on aald rrapper lg the lact

knom address of the (repreeentatlve of the) petitloner.

Sworn to before me thls

l6t*r day of March , Lg 7L
\2

oY-^-ni tt^- 1))| l4oa-)



STATE OF I.IEW YORK
STATE TAX COM}IISSION

In the l,latter of the PetJtLon

of

George B. & Iol i ta M. Schold.:

!
For a Redetermination of a Deflciency or
a Refund of Personal Income .
Taxes under Article(s) ZZ of the
Tax law for the (Vear(s) 1963, 1964 &!1965

State of Nevr York
Gounty of Albany

Martha Funaro , berng dury eworn, depoees and cays that

she is an employee of the Department of Taxatlon and Fl.nancer over 18 years of

agel and that on the l6thday of March , L97I, she served the wlthln

lfotlce of DeclElon (or Determlnatton) by (certified) ma{L upon Eric D.

Martins, Esq. (representatLve of) the petitloner ln the withl.n

pnoceedingr by encloeing a true copy thereof Ln a seeurely sealed postpald

wrapper addressed as follows: Eric D. Martins, Esq,

:(; ff3l::I ffHffi * Hoffman
New York, New york

and by deposltlng same enclosed in a postpald properly addressed mrapper in a

(post offlce or offlclal deposltory) unden the exclusive care and custody of

the Unlted States Post 0fflce Departrnent withln the State of tlen York.

fitat deponent further says that the sald addressee le the (representatlve

of) petttLoner hereln and that the address set forth on eald wrapper lg the lact

knowtr address of the (representatlve of the) petl.tloner.

Sworn to before me thls

16th day of March , l97l.

AFTIDAVIT OF MAIIIIIG
OF IIOTICE OT DECISIOIT
BY (CERTITIED) l,rAIL

r t \



STATE

STATE

OF

TA)(

NEW YORK

COMI4ISSIoN

In the Matter of the Petit ion

o f

GEORGE B. & LOLITA M. SCHOLD

for a Redetermination of a Deficiency
or for Refund of Personal Income Taxes
under Art icle 22 of the Tax Law for the
years  1963 ,  L964  and  1965 .

DECISION

George B. and Loli ta M. Schold having f i led petiLions for

the redetermination of deficiencies of personal income taxes imposed

under Art icle 22 of the Tax Law and a hearing having been duly held

on December 18,  L969,  before Nigel  G.  Wr ight ,  Hear ing Of f icer ,  wi th

appearances by Eric D. Martins, Esq., of Beldock Levine and Hoffman

for petit ioners and Alexander Weiss, Esq., on behalf of Edward. H. Best,

on behalf of the Income Tax Bureau and the record of such hearing

having been duly examined and considered,

The State Tax Commission hereby,

FINDS:

1. The issue in this case is whether the petit ioners are taxable

as residents of New York under Tax Law section 605 (a) during L963,

L964 and 1965 when they were domiciled in New York State but lived

on a mi l i tary  base outs ide of  the s tate.

2 .  The  de f i c i enc ies  i n  i ssue  amoun t  t o  $219 .90  fo r  1963 ;  $314 .98

for L964 and $432.70 for 1965 together with interest for each year.

3. Ivlr. Schold was born in New York in 1915 and resid.ed here

unti l  L942 when he entered the armed. forces. Since 1942, he has

not occupied or had any interest in real property in New York. In

each of the three years here in question, he spent less than 30 d.ays
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in New Jork State. Both he and his wife have voted in New York

by absentee'ballot unti l  December 31, tfAA when he retired as a

Colonel in the United States Air Force, the ceremony taking place

at Hanscom Field, Massachusetts, Since then he has l ived and worked

in Alburquerque, New Mexico which he now considers his domici le.

4. Mr. Schold and his wife were domici led in New York

dur ing L963,  L964 and 1965.

5.  From 1959 Eo L962,  Mr.  Schold was stat ioned at  Hanscom

Field, Massachusetts. Adequate base housing there was not available

and he purchased and l ived in a house in Lexington, Massachusetts,

from which he commuted to work.

6. In June L962, Mr. Schold received permanent change of

station orders assigning him to the Air Force Special Weapons

Center, Air Force Systems Command, Kirt land Air Force Base,

Albuquergu€, New Mexico. He arrived in Albuquergue in August L962.

Base housing was available and Mr. Schold was assigned quarters at

2OBBB Mercury Drive, S. E., a four bedroom, southwestern style

brick house on one-quarter of an acre of land. located on the base.

He stayed. there unti l  June 11, 1965.

7 . lr lhi le in Albuquerque, Mr. Schold's two sons went to schools

located off the base and he and his wife vtere members of a church

off the base. He and his wife were members of the Parent-Teachers

Associ,ation of each school. His sons rl/ere members of the Boy Scouts

of America and Mr. Schold served as a neighborhood commissioner ard

as chairman of a troop comrnand of the Boy Scouts. Mr. and Mrs.

Scho1d were made honorary Colonel Aides-de-Camp on the staff of

the Governor of New Mexico and also members of the staff of the

Secretary of State of New Mexico.

8. In June 1965, Mr. Schold, under permanent change of station

orders, was assigned to the Headquarters Electronics Systems Conunand,
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L. G. t-Ianscom Field, Bedford, Massachusetts. I Ie reported there

on June 2L, 'Lg65.  Base housing was.r r " i l "b le  and he was ass igned

to a three bedroom colonial brick front house situated on one-

quarter acre of Iand at "Colonels Row", 69 Offutt,  Road, on the base.

g. While petit ioners were at Hanscom Field, one of the.ir sons

attended an off-base high school. lltre other son had moved away

from home. Petit ioners were members of the Parent-Teachers Associa-

tion as well as a 1ocal church. They were also members of a Gourmet

Club, composed primari ly of people from Lexington and Acton, Massa-

chuse t t s .

10. The Air Force paid the costs of transportation of tax-

payer's moves to Hanscom Field. and to Kirt land Air Force Base.

While l iving on base, the Colonel Schold forfeited his regular

quarters al lowance.

1I. f tre assignment of base housing is the d.uty of the

Commanding Officer of the base and is governed by Air Force Regu-

la t ion 30-06.  Such regulat ion s tates ( in  paragraph 8a) :  "The

maximum practicable occupancy of family housing units or bachelors

grrarters sha1l be maintained at alJ- t imes." Where necessary for

maintaining such occupancy, the base commander may make involuntary

assignments thereto from among assigned el igible personnel. Ttre

exercise of this authority normally should occur as personnel report to

an instal lat ion for a permanent change of station and before a

commitment for another dwelling by the individual concerned. The

regulation further states that in establishing priori t ies for the

assignment to family housing, rank, date of rankr dnd family size

and composit ion shall  be considered (paragraph 7 (a) (3) ). Assign-

ment to quarters is Lerminated automatical-ly upon a permanent

change of station and at the discretion of the commanding off icer

upon temporary duty elsewhere or misconduct of the off icer,s

dependents. Occupants are to be given a minimum of 30 days notice
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to  vacate quar ters  (paragraph 17-a) .

Upon tfre foregoing findings and all the evidence in the case,

the State Tax Commission hereby,

DECIDES:

A. Petit ioners did not sustain the burden of proof Lhat

for the years in question, they maintained a Permanent place of

abode outside the State within the meaning of section 605 (a)

of the Tax Law. As domici l iaries of New York State, they are,

theref,ore, taxable as residents of New York State.

B. The petit ion is denied and the deficiency is aff irmed

together with such interest, Lf ?rr1rr as may be due pursuant to

section 684 of the Tax Law.

DATED: Albany, New York
h-a,tcA- /6, /f Zt

STATE TAX COMMISSION

COMMISSION

COMMISSTONER


