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STATE OF NElll YORK
STATE TAX COMHISSION

In the l,latter of the Petitlon
i

of

Jacob Schneider & Edith Schneider

:
For a Redeterrnination of a Deficiency or
a Refund of Personal Income & thincorporated
Taxes under Articte(s) 16 & 16A of the Business
Tax Law for the (Year(s) 1959 :

AFFIDAVIT OF MAITINC
OF NOTICE OF DECISION
BY (CERTTPTED) HArr

State of New York
County of Albany

Martha Funaro , beLng duly sworn, deposes and says that

she is an employee of the Deparfinent of Taxation and Financer over 18 years of

agel and that on the 18th day of March , Lq 7L, she served the within

Notice of Decislon (or Determinatton) by (certified) mall ripon Jacob Schneider

& Edith Schneider (representative of) the petitloner in the wlthin

proceedingr by enclosing a true copy thereof in a securely sealed postpald

wrapper addressed as follows: Jacob & Edith Schneider
I2e Beach 132nd Street
Bel1e Harbor, New York

and by deposlting same enclosed in a postpaid properly addressed wrapper ln a

(post office or official deposltory) under the exclusive care and cuetody of

the United States Post Office Departnrent withln the State of New York.

firat deponent firrther says that the said addressee is the (representatl.ve

of) petttioner herein and that the address set forth on said wrapper is the laat

known address of the (repreaentatlve of the) petitloner.

Sworn

18rh

to

day

before ne this

Marchof
I

,  L97y



STATE OF NEtll YORK
STATE TAX COU}IISSION

In the l,latter of the PetJtion
:

of

Jacob Schneid.er & Edith Schneid,ei

:
For a Redetennination of a D,eflciency or
a Refund ofPersonal Income & Unincorporated
Taxes under Article(s) fO & 16A of the
Tax Law for the (Year(s) 1959 !

ATFI DAVIT OF I.{AITIIIG
OF IIOTICE OF DECISION
BY (CERTTTTED) HAI[,

Business

State of New York
County of Albany

Martha Funaro , being duly sworn, deposes and says that

she is an ernployee of the Department of Taxation and Finance, over 18 years of

agel and that on the 18th day of March , Lq 77, she served the wlthln

Notice of Decislon (or Determination) by (certtfied) mall upon Selzmour S.

Kane, Esq. (representatlve of) the petitloner in the wlthin

proceedin$r by enclosing a truJ copy thereof in a securely sealed postpatd

rrraPPer addressed as fol-lows: Seymour S. Kane, Esq.
51 l"ladison Avenue
New York, New York 10010

and by deposltlng same enclosed in a postpald properly addressed rrapper Ln a

(post office or official deposltory) under the exclusive care and custody of

the llntted States Post Offtce Department withln the State of l{er York.

That deponent further says that the said addressee is the (representatlve

of) petttLoner herein and that the address set forth on said wrapper is the laat

known address of the (representatlve of the) petitloner.

Sworn to

18th day

before me this

March

i
!
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STATE TAX COMMISSION

STATE OF NEW YORK

In the Matter of the Application

o f

JACOB SCHNEIDER AIilD EDTTH SCHNEIDER

for Revision or Refund of Personal Income
Taxes under Art icle 16 and Unincorporated
Business Taxes under  Ar t ic le  16-4 of  the
Tax Law for the Year l-959

DETERMINATION

Applicants, Jacob Schneider and Edith Schneider, have f i led

an application for revision or refund of personal income taxes

under Art icle 16 and unincorporated business taxes under Art icle
i

16-4 of  the Tax Law for  the year  1959.  (F i le  No.  A8C27933)  A

formal hearing was held before Alfred Rubenstein, Hearing Off icer,

at the off ices of the State Tax Commission, 80 Centre Street, New

York, New York, or1 January 19, 1967 at 10:30 A.M. Seymour S. Kane,

Esq. ,  by Harvey A.  Schein,  Esq.  appeared for  pet i t ioners.  A

continued formal hearing was held at the same place on June 29, L967,

a t  1 :30  P .M.  Seymour  S .  Kane ,  Esq . ,  and  Harvey  A .  Sche in ,  Esg .

appeared for  pet i t ioners.

FINDINGS OF FACT

1. Applicants, Jacob Schneider and Edith Schneider, f i led a

joint New York State resident income tax return for the year 1959.

Applicant, Jacob Schneider, also f i led an unincorporated business

tax return for said year.

2.  On October  26,  1962,  the Income Tax Bureau issued a not ice

of addit ional assessment. against applicants, Jacob Sctrneider and

Ed i th  Schne ide r ,  i n  t he  sum o f  $1 ,365 .37 .

3.  on .Tune 20,  1963,  appl icant ,  Jacob Schneider ,  f i led an

application for revision or refund of personal income taxes and

unincorporated business taxes for  the year  1959.



"n ' l-'t

2 , -

4. On September 10, 1964, ttre State Tax Commission mailed

a letter to applicant, i lacob Schneider, in which it  denied the

appl icat ion for  rev is ion or  re fund.

5. On December 9, L964, the attorney for the applicants,

Jacob Schneider and Edith Schneider, mailed a Demand for l learing

which was dated December 7, l-964 to the State Tax Commission.

6. The demand. for hearing was received by the State Tax

Commission in Albany, New York on= December 10, 1964, which was

91 days after the mail ing of the denial of application for revision

or  refund.

CONCLUSIONS OF LAW

A. lf trat applicant, Jacob Schneider's, demand for hearing was

fi led with the State Tax Commission more than 90 days after the mail-

ing of the State Tax Commission's denial of the application for

revision or refund and was therefore untimely f i led in accordance

with the meaning and intent of Section 374 of the Tax Law. State

Tax  Commiss ion  v  Wh i te law  123  N .Y .S .  2d '  677  (Sup .  c t .  N .Y .  Co . ,

1953 ) .

B. fhat the application of Jacob Schneider and Edith Schneider

denied and notice of add.it ional assessment dated October 26, L962,

susta ined.

l_s

t_s

DATED: A1bany, New York
'2v-a-.. 
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STATE TA}C COMMISSION

COMMISSTONER


