
STATE OF I.IEW YORK
STATE TAX COMNISSION

AFTIDAVIT OF MAITI}IC
OF NOTICE OT DECISION
BY (CERTIFTED) r{AIr,

?/)
In the l,latter of the Petition

of

iTOHN C. & iN'LIA ROBERTS

For a Redeternination of a Deficiency or
a Refund of Personal Income
Taxes under Article(s') 22 of the
Tax Law for the (Year(s)1961 & 1963 :

State of New York
County of Albany

Linda Wilson , being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Flnance, over 18 years of

agel and that on the 27th day of October t L97L, she served the wlthln

lfotice of Decislon (or Deterrnination) by (certified) ma1l ripon JOHN g. &

iIULIA ROBERTS (representatlve of) the petitloner in the wlthin

proceedin$r by encloelng a true copy thereof in a securely sealed postpald

wraPper addressed as follor{s: ilohn C. & ilulia Roberts
c/o Bernard J. Klinger
17 Battery Place

and by deposl.ting sarrre enclou"#?f,h""b83{tf"rH"F"T3ttft addressed wrapper tn a

(post office or official deposLtory) under the exclugive care and custody of

the United States Pogt Office Department withln the State of l{ew York.

fitat deponent further says that the said addressee ie the (representatlve

of) petttLoner herein and that the address set forth on sal.d wrapper is the lact

known addrees of the (representatfve of the) petltloner.

Sworn to before ne thls

27Eh day of October , L9 7I
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STATE OF I.IEW YORK
STATE TAX COMXISSION

In the l'latter the Petition

iIOHN C. & iruLIA ROBERTS

For a Redetermination of a l),eficiency or
a Refund of Personal Income
Taxes under Article(s) 22 of the
Tax Law for the (Year(s)1961 & 1963

State of New York
County of Albany

Linda Wilson , bel.ng duly sworn, deposes and says that

she is an employee of the Department of Taxatlon and Finance, over 18 years of

agee and that on the 27th day of October r L97L, she served the wlthin

Notice of Decislon (or Determination) by (certified) mail upon BERNARD iI.

K L T N G E R ,  C . P . A . (representatlve of) the petitioner in the wlthin

proceedin$r by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as fol*lows: Bernard iI. K1inger, C.P.A.
17 gattery Place
Manhattan, New York

and by deposlting same enclosed in a postpald properly addressed rrrapper ln a

(post office or official depository) under the exclusive care and custody of

the United States Post Office Departnent withln the State of lfew York.

Ttrat deponent further says that the said addressee ie the (representatlve

of) petttioner herein and that the address set forth on sal.d nrapper ig the laat

known address of the (repreaentatlve of the) petitioner.

Sworn to before me this

day of October
'->

of

of
AFTIDAVIT OF MAILING
OF IIOTICE OF DECISIO}I
BY (CERTTFTED) r{Arr

27 , L97L



STATE

STATE

OF NEW YORK

TA)( COMMISS ION

In the Matter of the Petit ion

o f

JOHN C. & JT]LIA ROBERTS

for a Redetermination of a Deficiency
or for Refund of Personal Income Taxes
under Article 22 of the Tax Law for the
Years 196I ,  L962 and 1963.

DETERMINATION
ON

DEFAI'LT

John C, and Julia Roberts f i led a petit ion for the redetermination

of deficiencies for 1961 and 1963 and for a refund for L962 of

personal income taxes imposed under ArLJ'cLe 22 of the Tax Law- A

hear ing was duly  scheduled for  9 :15 A.M.  on May 11,  L97L,  at  the

off ices of the State Tax Commission, Room 78L, 80 Centre Street,

(
New york, New york, before Nigel G. Wright, Hearing Off icer. Ed*ard H.

Best, Esq., (Francis X. Boylan, Esq. , of Counsel) appeared for the Income

Tax Bureau, Neither the petit ioner nor his representative appeared'.

The f i le of the Income Tax Bureau with respect to said petit ion has

been duly examined and considered.

FTNDTNGS OF FACT

1.  The def ic ienc ies dated June 7,  1965,  and issued under  a

consent as provided in section 683 (c) (2) of the Tax Law, are as

fo l l ows :  f o r  1961 :  $2L2 .26  p lus  i n te res t ,  f o r  1963 :  $2L2 .26  p lus

a penalty of 25% under section 685 (c) of the Tax Law of $53.17 plus

interest .  A refund for  1962 was c la imed of  $1,104 '60 but  has been

granted only to the extent of $229.26 plus interest.
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2. Ee.t L962, petit ioners claimed a refund on their return of

$11104.60, the amounL of taxes withheld from wages, and showed a

loss on the return, The Income Tax Bureau reduced the refund to

$229.26 by reason of  f  ind ings that  (a)  the sum of  g29,L53.92

inc luded on the return as par t  o f  a  ross of  932,600.98 was a

carryforward of a loss incurred by Julia Roberts in her business

prior to her marriage to ilohn C. Roberts and that Julia Roberts

had no income of her own Ln ]-962 and (b) that petitioners had

addi t ional  taxable income of  $1,179.00 as a resul t  o f  t ransact ions

involving capitar gains and losses, This resulted in a tax due

o f  $875 .34 .

3. The deficiency for 1961 is based upon a f inding that the

sum of  $34,117.18 inc luded as par t  o f  a  loss of  $44,633.oL taken

on the return was a carryforward of a loss incurred by Julia Roberts

in her business prior to her marriage to,John c. Robertsr dnd that

Julia Roberts had no income of her own in 1961.

4. The deficiency for 1963 is based upon a f inding that,

petit ioners, at this t ime nonresidents of New york who had f i led.

no returns, received a lump sum distr ibution of 9130,929.83 from

a profit sharing plan operated by l{r. Robertsr former employer

which was allocated to New York on the basis of the proportion of

years Mr. Roberts had worked in New York to the total years he had

worked (L3.L6%) and taxed as a capital gain.

5' Notice of the hearing was given to petit ioner by mail sent

to the petit ioners' representativer Ers directed by petit , ioner, dt

the representative's current address. No reason appedf €, '  for
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pet i t ioners '  fa i lure to appear.

CONCLUSIONS OF I,AW

A. The petit ioners are in default in this proceeding.

B. The disal lowance of the loss carryforwards, the only

issue ra ised in  the pet i t ion,  is  just i f ied by the hold ing in

Ca l v i n  v .  U .S .  354  Fed  2d  202 .

DECISION

The petit ion is denied, The refund

extent shown on the deficiency notice and

aff irmed al l  together with such interest,

under the Tax Law.

DATED: Albanyn New York

Cctu'l.D e?/ /?7/.

is allowed only to the

the def ic ienc ies are

if any, as may be due

STATE TAX COMMISSION

COMMISSIONER


