
STATE OF T{Etll YORK
STATE TAX COMI.IISSION

In the lfatter of the Petition
:

of

Marian Hatt Renfrow :

:
For a Redetermination of a llefici,ency or
a Refund of Personal Income !

of the

AFPIDAVIT OF }IAILIITG
OF }TOTICE OF DECISIOIT
BY (CERTTTTED) I{AIL

J,/
,// ' l! ' ,-'.t-l-t )4/- '-

er-h:: te '

'' , 4.y t-ltd.Zvtpl

. ?.2-

Taxes under Articl-e(s) ZZ
Tax Law for the (Year(s) Lg67

State of New York
County of A1bany

MarLha Funaro , belng duly sworn, depoees and says that

she is an emPloyee of the Departnent of Taxation and Flnance, over 18 years of

agel and that on the l tlday of January , ];97:- , she eerved the withln

Notice of Decision (or Deternrinatton) by (certtfied) mall upon lvlarian Hatt

Renfrow (representatlve of) the petltloner ln the wlthin

proceedingl by encloeing a true eopy thereof in a securely sealed postpal.d

wrapper addressed as rouows: HIlSi"l; fr:t*"ffif,*T Harord r. rreanor, &<ec.

il:*"ffi ;,'l;.H:..nin3i?::;" "o
and by depostting same errcro*"4Y"";"11i"ilihff#r 

"ddt"8S#d 
wrapper rn a

(post office or offlciaL dep,osltory) unden the exclusive care and custody of

the United States Post Offlce Departnent withln the State of ilen York.

Ttrat deponent fruther say$ that the sald addressee ie the (representatlve

of) petttioner herel.n and that the address set forth on said tflr'apper ls the lact

known address of the (repreeentatl,ve of the) petl.ti.oner.

Sworn to before me this



STATE OF NEtr, YORK
STATE TAX COU}IISSIOII

In the l,latter of the Petttlon

of

Marian Hatt Renfrow
AFFIDAVIT OF }IAIIIIIC
OF IIOTICE OT DECISIOII
BY (CERTTFTED) l,tall

For a Redeteminatl.on of q lbficiency or'
a Refund of Personal Income .
Taxes under Article(s) 22
Tax Law for the (Year(s) L967

of the

State of New York
County of Albany

Martha Funaro , belng duly swornl deposes and says that

she is an entployee of the Departnent of Taxation and Ffnance, over 18 years of

age, and that on the 14t?6sy 66 January , L9 7r, she served the withln

ilotice of Decision (or Deternrinatton) by (certtfted) maLJ- upon Marian llatt

Renfrow (representatLve of) the petl.tloner in the wlthin

proceedingl by encloeing a true copy thereof in a securely sealed postpatd

wraPPer addressed as follows: Cox, Treanor & Straughnessy, Esqs.
L2 East 41 Street
New York, New York 10017

and by deposltlng same enclosed in a postpalil properly addressed wrapper Ln a

(post office or officiaL depository) under the exclusive care and euatody of

the tlnited States Pogt Offlce Departnent withln the State of New York.

firat deponent firrther says that the sald addressee ia the (representatlve

of) petttLoner hereln and that the address set forth on sald wrapperi ls the laot

known address of the (representatLve of the) petitl,oner.

Sworn to before ne this



STATE OF NEW YORK

STATE TAX COMMTSSTON

In the Matter of the Pet i t ion

o f

ELIZABETH IIATT NORDIIAM and
HAROLD J. TREAIIOR, as executors
of the ESTATE OF MARIAN HATT RENFROW

for Redeterminat ion of a Def ic iency or
for Refund of Personal Income Taxes
under Art ic le 22 of the Tax Law for the
Year 1967

DECISION

Elizabeth Hatt Nordham and Harold J. Treanor, as executors

of the Estate of Mar.ian Hatt Renfrow, have t imely f i led a petit ion

for redetermination of a d.eficiency or for refund of personal income

taxes under Art icle 22 of the Tax Law for the year L967.

A formal hearing was held before Lawrence A. Newman, Esq.,

Hearing Off icer, in the off ices of the State Tax Commission in the

City of New York on May 21, L97O. Itre executor-petit ioners appear-

ed and were represented by Cox, Treanor and Shaughnessy, Esq. (Harol-d

J.  Treanor ,  Esq. ,  o f  counsel ) .  ILre Income Tax Bureau was represented

by  Edward  H .  Bes t ,  Esq .  (So lomon  S ies ,  o f  counse l ) .

FINDINGS OF FACT

1. l fhe executors f i led a New York State income tax resident

return, form IT-201, orr behalf of the deceased for the year 1967.

Tlhe tax return constituted a refund claim for the overpayment of

est imated taxes in  t t re  amount  of  92,652.30.

2.  Under  f i le  numbered.  89318367,  a not ice of  par t ia l  a l lowance

o f  $1 ,783 .09 ,  and  pa r t i a l  d i sa l l owance  o f  $869 .2 I ,  o f  t he  re fund

claim was mailed to the petit ioners on September 29, L969. Ttre

amount which was disallowed resulted from a finding by the Income

Tax Bureau that the cost of a sea tr ip was not ded.uctible as a

medical expense" Ttre balance of the medical deductions claimed were
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less ttran 3% of the total income, and therefore, no part of the

medical deductions was aIlowed.

3. On the advice of her physican, the decedent, Marion Hatt

Renfrow left New York City on January 26, :. .967 on a sea voyage

around the world part icularly in areas of warm cl imate, and

returned to New York City on May 2, 1967. She was accompanied by

a companion, w?ro was her regular maid at home. She married Mr.

Renfrow in December, J-967 and died in February, 1968. On the

decedent's income tax return for 1967, the Executors included the

cost of the sea voyage of ttre d.eced.ent and her maid in ttre amount

of S10,395 which included passage for the maid in the arnount of

$2 ,895 .

4.  On September 28,  1968,  decedent 's  phys ic ian s tated in  a

le t ter  that  the decedent  was in  her  mid-80 's ;  that  her  heal th  was

"extremely fragile and precarious"; t trat she suffered from arterial

hyper tens ion,  acute d iver t icut i t is  o f  the coIon,  genera l ized ar ter -

iosclerosis, cardiac hypertrophy, calcif j-cation of abdominal aorta,

coronary occlusion, hepatic hypertrophy, general ized osteoarthrit is,

scol ios is  of  lumbar sp ine,  genera l ized s inus i t is  and f ractures due

to fal l ing. I?te companionship of the maid was advised to watch -:

over the deceased at al l  t imes, to see that she took prescribed

medicines and that she was other:wise cared for. Thre physician had

himseif died early in the year I97O, prior to this formal trearing.

5. Ttre petit ioners have fai led to prove that the e>q>enses

incurred were for the diagnosis, cure, mit igation, treatment, or

prevention of disease or for the purpose of al leviating a specif ic

chronic ai lment, as contrasted with the general ized discomforts

and debil i t ies associated with advanced age. Expenses incurred for

the general improvement of health are not deductible as medical

ca re .
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6. ftre petit ioners have fai led to prove that the deceased

reduired medical services of the nature and extent usually attr ib-

utable to a registered nurse, ds contrasted with a more general

need for companionship and personal assistance.

DECISION

A. ftre expenses incurred. for the sea voyage were personal

in nature and not a deductible medical expense.

B. l fhe part ial denial of the refund claim is sustained and

the pet i t ion is  denied.

DATED: Albany, Nevr York
t ,J t /za

STATE Tru( COMMISSION

"4-**-..ha",*-
COMMISSIONER

COMMISSIONER


