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$TATE OF I{EW YORK
STATE TAX COMilISSION

In the Hatter

DOUGLAS W,
PLEASAIITON

the Petition

AIilD FAITH :

of

of

A "

Prr=h€art.lrYJ

APFIDAVIT OF }iAItIilC
OF IIOTICE OT DECISIO}I
sv (cunrrFrrD) r{arr,

For a Redetermination of a Deficieney or
a Refund of Personal Income :
Taxes under Artiele(s) ZZ of the
Tax Law for the (Vear(s) 1960 and 195J-

State of New York
County of Albany

Linda Wilson , being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Financel ov€r 18 years of

aget and that on the 19f*r day of ,January , LQ 7L I she served the rtthln

lfotice of Decision (or Deternrination) by (certified) mall upon DOUGLAS W. A.

AND FAITH PLEASANTON (representatl.ve of) the petitloner in the wlthin

proceedingr by enclosing a true copy thereof in a securely sealed postpaid

wraPPer addressed as follot{s: Mr. Douglas W. A. and Faith Pleasanton
Meadow Wood Drive
Greenwich, Conn.

and by deposlting same enclosed Ln a postpald properly addressed wrapper Ln a

(post office or official depository) under the exclusive care and custody of

the United States Post Office Departnent withln the State of lfer York.

firat deponent firr{her says that the said addressee ia the (representatl,ve

of) petttLoner herein and that the addregs set forth on said wrapper is the last

known address of the (representatLve of the) petitloner.

before me thisto

day of January

Sworn



STATE OF I.TEI{ YORK
STATE TAX COM}IISSION

In the ltatter of the petition
:

of
DOUGLAS W. A. AND FAITH :

PLEASAI\TTON
i

For a Redeterrnination of a DeficLency or
a Refund of Personal Income .
Taxes under Article(s\ 22 of the
Tax Law for the (Year(s) 1960 and 196|

ATFIDAVIT OP I.{AILII{G
OF NOTICE OT DECISTON
BY (CERTTTTED) r{AIr,

State of New York
County of Albany

Linda Wilson r belng duly sworn, deposes and says that

she is an ernployee of the Department of Taxation and Finance, over 18 years of

agel and that on the 19th6"y 65 ,-Tanuary , L97L, she served the wlthln

Notice of Decision (or Determination) by (certtfied) mal.l upon DOUGLAS w. A.

AlilD FAITH PLEASAITTON (representative of) the petitloner in the wlthin

proceedin$r by enclosing a true eopy thereof in a securely sealed postpatd

rrrapPer addressed as follows! Mr. ilames D- Benson
7 Broad Street
Pawling, New York

and by deposlting same enclosed in a postpald properly addressed wrapper Ln a

(post office or official deposltory) under the exclusive care and cuetody of

the United States Post Offlce Department withln the State of l{en York.

That deponent further says that the said addressee ia the (representatl.ve

of) petltloner herein and that the addrees set forth on sald wrapper lg the laet

known address of the (repreeentatl,ve of the) petitl.oner.

Sworn to

day

before nre this

of .Ianuary19



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition :

o f :

DOUGLAS w.A. AIID FAITH W. PLEASAI{TON : DECISION

for a Redetermination of a Deficiency :
or for Refund of Personal Income Taxes
under Art icle 22 of the Tax Law for :
the Years 1960 and 1961

i

Taxpayers having f i led a petit ion pursuant to Section 689

of the Tax Law for a redetermination of deficiencies and for

refund of personal income taxes under Art icle 22 of the Tax Law

for the years t96O and 1961 and a hearing t l tereon having been

duly  held on Apr i l  2 ,  I97O before Nigel  G.  Wr ight ,  Hear ing Of f icer ,

and the record having been duly examined and. considered,

The State Tax Commission hereby

F INDS:

t. f ' l :e issue is the method of al location to New York of

Mr.  P leasanton 's  sa lary  as an expor t  manager .

2 .  I he  de f i c i enc ies  asse r ted  a re  fo r  1960 ,  $254 .59  and  fo r

196 I ,  $2 ,712 .27  l ess  a  re fund  c la imed  on  t t re  re tu rn  fo r  $711 .05

fo r  a  ne t  de f i c i ency  o f  $2 ,OOL.22 .

3. Taxpayers are residents of Greenwich, Conn.

4. Mr. Fleasanton was employed in New York City as an export

managler by Allen - Bradley Company of Milwaukee, Wisconsin.

5 .  Mr .  P leasan ton  rece i ved  as  sa la ry  i n  1960 ,  $10 ,800  p lus

a  bonus  o f  $26 ,892 .43 ;  i n  1961 ,  $ tO ,B00  p lus  a  bonus  o f  $3 I , 603 .94 -

6.  Mr.  P leasanton 's  bonus is  computed as 90% of  a  bonus

computed for the whole off ice which itself is based on the volume of

sa les for  the of f ice as adjusted by a factor  represent ing the costs

for aII export sales. f lre sales relev'ant to taxpayer's bonus are

the total overall export sales of the company. llhe other IO% of the

of f ice bonus went  to  taxpayer 's  ass is tant .
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7. f lre deficiency notices al locate the total salary received,

includ.ing both the fixed sum and the bonus on ttre basis of the

number of working days spent in the State out of the working days

in the year .  For  1960 th is  ra t io  is  taken to  be I66/29L.  For

196I the ratio is assumed to be 100% for fai lure of taxpayer

to supply relevant information.

B.  Mr.  P leasanton a l located h is  sa1ary on t r is  re turns by

allocating his base sa1ary by number of days worked in Neur York

over the total working days in the year, such ratio being

L7L/291 for  1960 and 235/287 for  1961,  and a l locat ing h is  bonus

by the ratio of his employer's costs in New York over his costs

everlnrhere, such ratios varying by calendar quarters but being

in the neighborhood of 2 or 3 per cent.

9. lltre taxpayer novr wishes to allocate by assigning to New

York that part of his bonus relating to sales directly to industrial

customers and exclr iding sales made to representatives of his

employer.

10. Allen-Brad1ey Company manufacturers two main types of

equipment motor control devices and radio components. ftrqr appoint

sales representatives abroad. Ihese are independent contractors

who deal with the company through taxpayer. Eighty percent of

overseas sales are made to these representatives who replenish

orders made by them to Iocal customers. I tre representative takes

tit le to the goods ordered. Some orders are received directly

from customers without going ttrrougtr ttre representatives and the

company has a higher profit on such orders. lltre company' s policy

is to build up and maintain a network of good distr ibutors.

11. Mr. Pleasanton supervises an off ice in Nerr York City whiclr

has one assistant manager and seven clerical employees. He has

the same status as a distr ict manager of the company in any large

United States City and is paid on a comparable basis. Mr. Pleasanton'!s

duties in New York include servicing accounts, investigation of

complaints, market research, col lecting accounts and evaluation



3 -

of  compet i t ive factors.

12.  Mr.  P leasanton 's  t r ips abroad were to  v is i t  w i th  the

representatives, to sol icit  orders from them, both on the spot

orders and later mail orders, to visit  customers of the representatives

so as to sol icit  orders from them, and to learn of 1ocaI business

condi t ions.

13. Taxpayer has not supplied any information substantiat ing

the days worked inside and outside of New York for 1961.

Upon the foregoing f indings and al l  the evidence in the ease

Tlhe State Tax Commission hereby

DECIDES:

A. Both the base salary and the bonus of taxpayer are paid

for the sarne services. ftre sa1ary is in no part based on only his

own volume of sales. Ttre sa1ary is correctly al1ocab1e according

to days worked inside and outside the State under Regulation

20 NYCRR 13I .16 (Dalenz v .  State Tax Commiss ion 9 AD 2d"  599) .

B. An al location of salary on the basis of days worked inside

and outs ide the State is  denied for  196I  for  fa i lure.of  proof .

C.  the pet i t ion is  denied and the def ic ienc ies are susta ined

together with such interest, i f  any, as may be due under Section

684 of the Tax Law.

DATED: Albany, New York

fr^"*V i{//qz/' STATE TAX COMMISSTON

/ ,//. --/Zz-**fr*4'-*----
COU[I\{ISS IONER

"'

ISSIONER


