
STATE OF NE[.J YORK
STATE TAX COMHISSION

In the Matter of the PetJtion
:

of

FREDERICK G. },ICNAJ,I,Y :

:
Por a Redetennination of a Deficiency or
a Refund of Personal Income :
Taxes under Article(s) ZZ of the
Tax Law for the (Vear(s) L966 & 1967:

AFFIDAVIT OF HAIIING
OP IIOTICE OF DECISIOII
BY (CERTTFTED) HAIr

State of New York
County of Albany

Martha Funaro , being duly sworn, deposes and says that

she is an enrployee of the Department of Taxation and Finance, over 18 years of

age, and that on the 29th day of October r 1971, she served the withln

Notice of llecision (or -Determination) by (certlfied) mall upon Frederick G.

I'[cNaIIy (representatlve of) the petitioner in the wlthin

proceedin$r by enclosing a true copy thereof in a seeurely sealed postpaid

w?apper addressed as follows: Frederick G. ItlcNally

gff"T::"IE:Titiffi" 6004s
and by deposlting same enclosed in a postpald property addressed wrapper ln a

(post office or official deposltory) under the exclugive care and custody of

the tlnited States Post Offlce Departnent withln the State of lfew York.

firat deponent firrther says that the sald addressee ie the (representatlve

of) petltioner herein and that the addrees set forth on eal.d Eapper ls the lact

known address of the (representatfve of the) petftioner.

Sworn to before me this

29tJ:, day of October , L97L.
, ^2



sTATE or xrw voRr '
STATE TAX COMXISSION

In the lfatter of the PetJtlon

of
FREDERICK G. I,IcNALLY AFFIDAVIT OF MAITING

0F tfoTIcE 0f DEclstoll
BY (CERTTTTED) t{AIr,:

For a Redetennination of a Deficlency or
a Refund of Personal Income :
Taxes under Article(s) ZZ of the
Tax Law for the (year(s) 1966 & 1962 :

State of New York
County of Albany

Martha Funaro , being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Ffnance, over 18 years of

agee and that on the 29thday of October , Lq 7L, she served the wtthln

lfotice of Decision (or Determlnatton) by (certlfied) mall upon Karl Schelly, Esq.

(representatl.ve of) the petitloner in the wlthin

proceedLn$r by encloelng a true copy thereof in a securely sealed postpaid

wrapper addressed as follows: Karl Schelly, Esq.
77 West Washington Street
Chicago,  f l l ino is  60602

and by deposlting same errclosed in a postpald properly addressed r*rapper Ln a

(post office or official depository) under the exclusive care and custody of

the United States Post Office Department withln the State of New York.

fitat deponent firrther says that the said addressee ie the (representative

of) petttioner herel.n and that the addrees set forth on said wrapper ig the lact

known address of the (repreeentatlve of the) petl.tloner.

Sworn to

29t-h 6^,

before ne this

of October L9 7Jt



STATE OF NEW YORK

STATE TA)C COMMISSION

In the Matter of the Petit ions

o f

FREDERICK G. I4cNALLY

for Redetermination of Deficiency or
for Refund of Personal Income Tax under
Article 22 of the Tax Law for the Years
L966 and L967 -

DECISION

Petit ioner, Frederick G. l ' fcNally, has f i led petit ions for

redetermination of deficiency or for refund of personal income

tax under Art icLe 22 of t tre Tax Law for the years 1966 and L967.

(F i l e  Nos .  69180012  and  89180061) .  A  fo rma l  hea r ing  was  he ld

before Paul B. Coburn, Hearing Off icer, dt the off ices of the

State Tax Commission, B0 Centre Street, Neh/ York, New York, oo

Apr i l  L9,  I97L,  d t  1 :3O P.M. Pet i t ioner  appeared by Kar l  Schel ly ,

Esq. The Income Tax Bureau appeared by Edward H. Best, Esq.,

(A lbe r t  J .  Ross j - ,  Esq . ,  o f  Counse l ) .

ISSUES

I.  Was pet i t ioner ,  Freder ick c .  I " IcNal Iy ,  a  res ident  or  a

nonresident of New York State during the years L966 and L967?

I I .  I f  pet i t ioner ,  Freder ick G.  I {cNal1y,  was a nonres ident

of New York State during the years 1966 and 1967, what portion

of his salary income strould be subject to New York State personal
-_.4." 

.-,.
income tax for said years? anA:'.  '*" '

FINDINGS OF FACT

1. Petit j-oner, Frederick G. IvlcNally, f i led New York State

nonresident income tax returns for the years 1966 and L967.

2. On October 27, 1969, the Income Tax Bureau issued statements

of audit changes against petit ioner, Frederick G. IvlcNally, imposing

addit ional personal income tax for the years 1966 and 1967 upon the
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grounds that he was a resident of New York State during said

years and upon the further grounds that, even if  he was a non-

resident, t te fai led to substantiate ttre al location of income

for said years and accordingly issued a Notice of Deficiency for

the year  7966 in  the sum of  $6,57I .23 and a Not ice of  Def ic iency

for  the year  1967 in  the sum of  93,584.62.

3. Prior to the year 1965, petit ioner, Fred.erick c. IvIcNalIy,

t^tas a resident of and was domici led in New York State. He l ived

in a two room apartment located at 135 East 54th Street in New

York City. He was unmarried. In 1965, he married a widow with

five chi ldren under 21 years of age, who resided in her home in

Lake Forest ,  r l l ino is .  Af ter  h is  marr iage he went  to  r ive wi th

her in f l l inois. He maintained the apartment in New York for use

on business tr ips. He was t isted in the Lake Forest phone book.

He made a wi l l  l is t ing the I l l ino is  address.  He never  voted in

New York or in r l l inois. r le used the rr l inois address on his

L965, 1966, dnd ]-967 Federal income tax returns and on his 1966

and L967 New York State income tax returns. His employer,s

principal place of business was located a short distance from

his I l l ino is  t rome.

4. During the years L966 and 1967, petit ioner, Frederick c.

l"IcNally, was a vice president and director of Rand l" lcNally & Co.

It was a Delaware corporation with i ts corporate..headquarters in

Skokie, I l l inois. He was required to travel throughout the United

States as well as overseas on company business. Executive, direetors

and sales meet ings were genera l ly  he ld in  I t l ino is .  He spent  259

days during the year 1966 and 25O days during the year 1967 working

for Rand l"IcNally & co. of which 65 days and 46 days respectivery

were worked in New York state. During each year he received a

sa1ary of  $40,000.08 f rom Rand lv lcNal ly  a  Co.
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5.  Pet i t ioner ,  Freder ick G.

York State during the year L966,

6.  Pet i t ioner ,  Freder ick G.

the year 1966, and 40 days during

ness in  the is land of  Jamaica.

McNa1ly, spent 65 days in New

and 46 days during the year L967.

IvlcNally, spent 28 days during

the year  L967,  oD personal  bus i -

CONCLUSIONS OF LAW

A. Tlrat petit ioner, Frederick G. IvtrcNally, during the years

L966 and 1967 was domici led in the State of I l l inois and not in

New York State and, therefore, since he maintained a permanent

place of abode in New York State but spent in the aggregate less

than 183 days of each of said taxable years in New York State,

he was a nonresident individual in accordance with the meaning

and in tent  o f  sect ions 605 (a)  (2)  and 605 (b)  o f  the Tax Law.

B. Ttrat since petit ioner, Frederick G. IvlcNally, was a non-

resident individual during the years L966 and L967, his New York

State income tax obligations are recomputed in accordance with the

meaning and in tent  o f  20 NYCRR l -31.16 as fo l lows:

1966 r967
Tota l  N.Y.  income__155 days x  $40,000.08

259 days

To ta l  N .Y .  i ncome 46  days  x  $40 ,000 .08
25O days

N.Y.  s tandard deduct ion
Balance
Less exemption
New York taxable income

Total Tax
Less statutory credit
Personal income tax due
Tax withheld
Tax due reported
Additional Personal Income Tax due
Personal income tax refund
Int,erest to date of deficiency

$10,  038  .62

1 ,  000 .00
$  9 ,038 .62

600 .00
$  8 ,438 .62

$  346 .32
12 .50

$  333 .82

84 .06
$  249 .76

$  37 .e6

$7 ,  360  . 01

736 .00
$6,624 .O1

600.00
$6 ,  O24.O l

$  211 .20
12 .50

$  198 .70
$2 ,  152  .80

$1 ,954 .10
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C. Ttrat the petit ions of Frederick G. I4cNally are granted,

to the extent of recomputing his New York State income tax

obligations as set forth in the prior paragraph and, except as

so granted, the petit ions are in al l  other respects denied.

DATED: Albany, New York
kfrluu^fr7a27

STATE TAX COMMISSION


