
STATE OF NEhI YORK
STATE TAX COMMISSION

In the Matter of the Petition
:

of
Thomas I .  F i tzgera ld,  Publ ic  3
Adminis t rator ,  on behal f  o f

Co le t te  Josse lson ,  Deceased  :
For a Redetermination of a-D,eflciency or
a Refund of Personal Income :
Taxes under Article(s) 22 of the
Tax Law for the (Year(s) 1960 'L967' 2

1962 and 1963

AFFIDAVIT OF MAITING
OF ilOTICE Of DECISIOII
BY (CERTTTTED) HAIr,

State of New York
County of Albany

Cla i re A.  Draves r being duly sworn, deposes and saye that

she is an emPLoyee of the Departnrent of Taxation and Pl.nance, over 18 years of

ager and that on the 21st day of January t L9 7L, she served the wlthln

l{otice of Decision (or Determination) by (certlffed) mall upon Thomas I-

Fitzgerald (representative of) the petitloner ln the wlthin

proceedingl by enclosing a true copy thereof in a securely sealed postpald

wrapper addressed as follolrs: Thomas I. Fitzgerald
51 Chambers StreeL
New York, New York

and by deposttlng same enclosed in a postpald properly addressed rrrapper in a

(post office or offlcial deposltory) under the exclugive care and cuatody of

the tlnited $tates Post Office Department withln the State of lfen York.

Ttrat deponent firrther says that the sald addressee ie the (representatfve

of) petttioner hereln and that the addrees set forth on said wrapper is the laot

known address of the (representatlve of the) petltloner.

before ne this

of January

Sworn to

, L97L

4
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STATE OF NEW YORK
STATE TAX COMHISSION

In the Matter of the Petition

of
Col le t te  Josselson,  Deceased

Thomas I. Fitzgerald Public
Adminis t rator  :

For- 
-a-*R-eile-feffi 

iria-tT'on of a l),eflciency or
a Refund of Personal Income :
Taxes under Article(s) zZ of the
Tax law for the (Year(s) 1960, I96L, z

1 q62 and _l_963

AFFIDAVIT OF MAITIIIG
OF IIOTICE OF DECISIOII
BY (CERTTTTED) llart

State of New York
County of Albany

C la i re  A .  D raves r belng duly sworn, depoees and aays that

she is an employee of the Department of Taxation and FLnancer over 18 years of

agey and that on thg2lst day of January r If I , she eerved the wlthln

ilotice of Deeision (or Deternrinatton) by (certlfied) nall upon Joseph 
t.

Arenson,  Esq. (representatl.ve of) the petitloner in the wlthin

proceedlngl by eneloslng a true copy thereof in a securely sealed postpald

wrapper addressed as followsl Joseph T. Afenson, Esq.
51 Chambers Street
New York, New York

and by deposlting same enclosed Ln a postpal.d properly addressed wrapper Ln a

(post office or offlcial deposltory) under the exclugive care and cuatody of

the tlnited States Post Office Departnent withln the State of lfew York.

Ttrat deponent firrther says that the said addressee ia the (representatlve

of) petttLoner herein and that the address set forth on eaid wrapper ls the lact

known address of the (representatLve of the) petltioner.

Sworn to before me this

of January , L97L.2l"stday
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SfATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

THOMAS I. FITZGERALD, Public Administrator,
on behalf of COLETTE JOSSELSON, deceased

for Redetermination of Deficiency br
for Refund of Personal Income Taxes under
Article 22 of the Tax Law for the years
1960,  l -96 l - ,  1962 and 1963

DECISION

The Public Administrator of New York County f i led on behalf

o f  Colet te  Josselson,  deceased,  a pet i t ion for  redeterminat ion of

a def ic iency under  date of  september L9,  1966,  f i re  # 49999925 in

the  amoun t  o f  $6 ,200 .13  o f  pe rsona l  i ncome tax  p lus  g1 ,5zo .60

interest, under Art icle 22 of the Tax Law. A formal hearing was

held before so lomon s ies,  Hear ing of f icer ,  in  the of f ices of

the State Tax Commission in the City of New York on January 31,1968.

The Public Administrator was represented by Joseph Arenson, Esq.

(Be rna rd  Gross ,  Esq .  o f  counse l ) .

FINDTNGS OF FACT

1. The issue in this case is whether monies received by

the decedent represented income for services rendered, or non-taxable

gi f ts  f rom unknown admirer(s) .

2. The deceased taxpayer was the vict im of murder and left

an  es ta te  va lued  a t  $6 I ,433 .63 ,  cons i s t i ng  o f  cash ,  secu r i t i es ,

jewel ry ,  and credi t .

3. fhere is no record of any New York State tax returns f i led

by decedent for any of the years in question. A federal return was

f i led for  1961.  There is  no record,  o f  a  federa l  re turn beingr

f i l ed  fo r  1960 .

4. The federal tax return f ired for 196r shows taxable

income of  the decedent  to  be $2224.OO.
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5. Decedent was a resident of New York from 7946 to the t ime

o f  he r  dea th  i n  1963 .

6 .  The  deceased  spen t  95 ,300 .00 ,  913 ,300 .00 ,  95 ,700 .00

and $200.00 thru her  checking accounts dur ing the years 1960,

1961,  1962 and 1963 respect ive ly .

7 .  Deceden t  pa id  $200 .00  pe r  mon th  fo r  ren t  and  $100 .00  pe r

month for her maid.

B. Based upon the manner and place where decedent l ived her

reasonab le  cos t  o f  l i v i ng  was  es t ima ted  a t  910 ,000 .00  pe r  yea r .

9. llhe deceased taxpayer was known by habit and reputation

to accompany men with the understanding that she would receive a

gift  at the end of the evening.

I0. The Public Administrator has fai led to sustain his burden

of proof to show that monies received by decedent represented

gifts from:'unknown admirer (s) .

DECISION

A.

income

B.

den ied .

DATED:

Monies received by the deceased are determined to be

for  serv ices rendered and are subject  to  tax.

l [ ]re notice of deficiency is sustained and the petit ion is

Albany, New York
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