
STATE OF NEW YORK
STATE TAX COM}IISSION

In the Matter of the Petition

of

BENJAMIN J. & AGNES R. FITZGERALD
:

For a Redetermination_ of a Deficiency or
a Refund 6f Persondl Income
Taxes under Article(s) 22 of the
Tax Law for the (Year(s) 1965 :

ATFIDAVIT OF MAITING
OF NOTICE OF DECISTOTI
BY (CERTTFTED) t{AIt

I

State of New York
Countv of Albany

Linda Wilson , being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

a8er and that on the 29g6 day of December , Lg7L, she served the wlthin

l{otice of D,ecision (or Determinatton) by (eertified) mall r"rpon BEN'JAIVIIN J. &

AGNES R. FITZGERALD (representatlve of) the petitioner in the wlthin

proceedingr by enclosing a true copy thereof in a seeurely sealed postpaid

wraPper addressed as follows: Benjamin iI. & Agnes R. Fitzgerald
436 76Xh Street
BrooklYn, New York LL2O9

and by deposlting same enclosed in a postpald properly addressed wrapper Ln a

(post office or official deposltory) under the exclusive care and custody of

the tlnited States Post Office Department withln the State of New york.

That deponent firrther says that the said addressee ie the (representative

of) petttloner herein and that the addrees set forth on sal.d ra:apper is the last

known address of the (repreaentatlve of the) petitl.oner.

Sworn to before me this

of Dec , r9'7L.



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

BM{;IA[4IN J. & AGNES R. FITZGERALD

for a Redetermination of Deficiencies
or for Refund of Personal Income Tax
under Ar|uLcIe 22 of the Tax Law for the
year  1965  and  1966 .

DECISION

Benjamin 'J. and Agnes R. Fitzgerald f i led petit ions for

the redetermination of deficiencies dated June 26, L967r dIId

November 25, 1968, in personal income tax for the years 1965 and

1966 imposed under ArLLcLe 22 of the Tax Law. A hearing was duly

held before Nigel G- wright, Hearing off icer, on october 19 '  L97o'

at the off ices of the State Tax Commission, 80 Centre Street,

New york, New york, with the petitioner appearing without a repre-

sentative and the Income Tax Bureau appearing by Edward H. Best

(Francis  X,  Boylan,  Esq. ,  o f  Counsel ) .  The record of  sa id hear ing

has been duly examined and considered.

I 
-,1*--

ISSUES

The issues in this case is the degree of proof required for

the allowance of deductions for contributions and for expenses related

to employment.

FINDINGS OF FACT

1. Mr. Fitzgerald is an employee of the Federal Government

working in an investigative capacity. His duties include much

field work on evenings and weekends. His wife works aS a part-

t ime bank clerk. Petit ioner claimed as deductions: contributions

to  chu rches  o f  $L ,235 .00  i n  1965  and  $1 ,100 .00  i n  1966 ,  t e lephone
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necessary for  h is  job of  $75.00 in  each year ,  o ther  expenses re la ted

to the job of  $15O.OO each year  and a bad debt  of  $60.00 in  1966.

Thei r  annual  income approx imated $16,000.00.

2.  The bad debt  of  $60.00 was incurred on a c la im against

a vendor who went bankrupt during L966.

3. The Lelephone expense was about half of petit ioner's

total telephone expense and was incurred at the request of a

superior. The other expenses were: $100.00 for entertaining an

informant ,  $100.0O for  specia l ized magazines,  $50.00 for  magazines

with general circulation not specif ical ly related to his job.

Petit ion made no effort to seek reimbursement from his employer.

4. Petit ioner would go to church near his place of work in

downtown Manhattan at St. Andrewns Church and St. Peter's Church.

He c la ims contr ibut ions at  St .  Andrewts of  $180.00 in  1965 and

$150 .00  i n  1966 .  He  c la ims  con t r i bu t i ons  a t  S t .  Pe te r ' s  o f  $100 .00

in  1965  and  $100 .00  i n  1966 .

5. Petit ioner and his family went to St. Ephraim's Church

on 75th Street in Brooklyn in 1965. A letter from the curate of

that church substantiates contributions in the amount of $450.00 in

L965. In both years, he and his family attended Our Lady of Angels

Church and they c la im contr ibut ions of  $250.00 for  1965 and $350.00

fo r  1966 .

6. Petit ioner testi f ied that his wife and two children attend

Our Lady of Perpetual Help Church with some regularity. 1[hey claim

S I75 .OO fo r  1965  and  $250 .OO fo r  1961 .

7. Petit ioner claims gifts of clothing to St. Vincent de PauI

and Cathol ic  char i t ies of  $80.00 for  1965 and $100.00 for  L966.

B.  Pet i t ioner  c la ims donat ions in  1966 of  $75.00 to  a

parochial high school which his younger daughter attended and $75.00
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to St. i loseph's College which his older daughter attended.

CONCLUSIONS OF I,AW

A. The bad debt  of  $60.00 in  1966 is  a l lowed.

B. The e:q>enses related to work are not allowed as petitioner

has not shown that his employer would not have reimbursed these

expenses if  a claim had been made.

C.  The contr ibut ions to  St .  Andrew's and St , .  Peterrs  are

al lowed in  the to ta l  amounts of  $280.00 for  1965 and $250.00 in

1966.  The contr ibut ions of  $450.00 to  St .  Ephra im's  in  1965 is

allowed. Contributions to other churches will be allowed. only to

the extent of $450.00 for 1966. The absence of testimony from

petit ioner's wife and children impair the claim for the remainder

of the extraordinary amounts involved.

D. The gifts to the schools and the gifts of clothing are

similarly disallowed for lack of any attempt to produce corroborating

evidence.

DECISION

The petit ions are granted and the deficiencies are recomputed

to be $52.25 for  1965 and $59.40 for  1966 each wi th  such in terest  as

may be due under section 684 of the Tax Law.

DATED: |\bany, New York

r?/ /f7/ ,
STATE TA)C COMMISSION

\AMjtl;,. V'rtM

COMMISSIONER

COMMISSIONER


