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Deter:nination of the State Tax Connlsslon
dated December JJ., l97O ."-.

Article L6 - t952, 1953 anit 1954

L g (t-atl *

To;

FRO[I:

SIIBJECT:

' Mr. EtJ.lnger of the Income Tarc Bureau returned.
the above-clted. ta:qpayerb ftLe wlth hls Januaty 2A, 197f memoran-
dum statlng that sal-d taxtrlayer has pald the baslc tax of $80.73
but d,estres to be excused. from pa,ylng any penaS.ty and lnterest.

Blre taxpayer, i-n his Letter ad.dressed to the Ta:c
Comlsslon, states that he ls ttpast 55 years of age wtth ]trni lgd
lnconer rro penslon to depend, on but soclal security and ln poor
healthrt. 
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Under the ctreunstanees, Conrmlssloner Best and I
- ^ - ^ s b - h ,  ' l - 1 ^ - ! -  
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If you cofi.cur, klndly note your approval and return
to me 1n order that the flle nay be returned to the Income Ta:c
Bureau for elosjng.

JS: l .k
Ene.
cc3 John Donovan, Asslstant

Louls. Etlinger

Jgrrrlu'ary 26, :97t

Dlrector
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AFFIDAVIT OF MAIIIIG
OF NOIICE OF DECISIOII
BY (cERTFrro) tarr,

State of Nenr York
County of Albany

Martha Funaro , being duly sworn, depoees and says that

she is an employee of the Departnent of Taxation and Pinancer over 18 years of

ager and that on the 4t?day of ilanuary t L97L e she served the wlthln

llotice of Ilecislon (or Determinatton) by (certtfied) mall upon Leonard Elk

(representatlve of) the petitloner in the wlthin

proceedingl by encloslng a true copy thereof in a seeurely sealed postpald

wrapPer addressed as follows: I,eonard E1k
150 West Erd Averrue
Brooklyn, Netru York

and by deposittng sane errclosed in a postpaLd properly addressed rrrapper ln a

(post office or offlclat deposltory) under the exclusive care and custody of

the tlnited States Post Offlce Deparlrnent withln the State of New York.

firat deponent firrther says that the sald addressee ie the (representatlve

of) petttLoner herein and that the address set forth on said nrapper ls the laat

known address of the (representatfve of the) petitLoner.

STATE OF T{Etll YORK
STATE TAX CO}TISSION

In the ldatter of the Petltion

Leonard Elk
:

For a Redetemination of a l),eficiency or
a Refund of Personal Income :
Taxes under Article(s) 16 of the
Tax Law for the (Year(s)1952,1952 & 1954

of

Sworn

4t.]:.

to

day

before ne this

of January

^.
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Application

o f

LEONARD ELK

for a Revision or Refund of Personal
Income Taxes under Art icle 16 of the
Tax l l ,aw for the Years 1952, 1953, and
r954

DETERMINATION

Leonard H. Elk applied for a revision of personal income taxes

for  the years 1952,  1953 and 1954.  A formal  hear ing was held in

the off ices of the Stat,e Tax Commission, B0 Centre Street, Nenr York,

New York, orl October 9, 1969.

Leonard H. Elk appeared pro s€, and the fncome Tax Bureau was

represented by Edward H. Best, Esq. (Al-bert i I .  Rossi, Esg. of counsel)

FINDINGS OF FACT

1. fhe petit ioner did not f i le an income tax return for the

years  L952 ,  1953  and  L954 .

2.  On January 13,  1961,  a not ice of  assessment  was issued under

assessment  # BTF8I75L2 for  the years L952,  1953 and L954.  l l t re

assessment was issued. on a determination of income by the Federal

Government, employing cost of living as a method of ascertaining

income. Petit ioner f i led t imely application for revision of the

assessmen ts .

3. f tre petit ioner testi f ied personally to his f inancial condit-

ion, l-osses from the operation of a luncheonette and his eventual

bankruptcy. On cross examination petit ioner admitted various items

of  cost  o f  l iv ing.  By way of  defense the peLi t ioner  test i f ied to

his bankruptcy and the incurring of personal and business debts which

reduced the amount of cost of l iving attr ibutable to taxable income.
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4 .  I he  pe t i t i one r ' s  g ross  i ncome was  $4 ,830 .00  fo r  t he  yea rs

L952 ;  $5 ,080 .00 ,  1953  and  $5 ,330 .00 ,  L954 .  T t r i s  i ncome was  f rom

the operation of the luncheonette and related activit ies and takes

into account the debts incurred, and petit ioner's cost of l iving.

5.  Thre fa i lure to  f i le  was not  excusable.

DETERMINATION

A. Ttre net tax due is red.etermined to be ;L9.27 for I952i

$25 .56  fo r  1953  and  $35 .90  fo r  1954  fo r  assessmen ts  #  8TF817512 ,

# sr rg17513 and $ BTFB]-75L4 respect ive ly .

B.  Penal t ies are due on sa id taxes.

C. Pursuant to Section 684 of the Tax Law interest shal1 be

added to the total amount due unti l  the date of payment.

DATED: Albany, New York

4ang^/-,vbroSlttf 7C
STATE TA)( COMMISSION

COMMISSIONER

COMMISSIONER


