
STATE 0F IIIEW YORK
STATE TAX COMHISSION

In the ldatter of the petition

of

:
LEONARD L. ECKSTEIN

:
For a Redetermination of a Deficiency or
a Refund of Personal Income
Taxes under Article(s) 22 of the
Tax Law fo r  the  (Year (s )  1966 & 1967. .

AFFIDAVIT OP MAITIIIG
OF NOTICE OT DECISIOI{
BY (CERTITIED) HAIt

State of New York
County of Albany

Linda Wilson r being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

ager and that on the 29th day of Decernber r 1971, she served the wlthin

Notice of Decision (or Determination) by (eerttfied) mall ripon LEONARD L.

ECKSTEIN (representatlve of) the petitioner in the wlthin

proceedingr by encloeing a true copy thereof in a seeurely sealed postpaL{

wraPper addressed as foLlows: Leonard L. Eckstein
U. S. Dredge Markham - Corps of Engineers
Cleveland Warehouse

and by deposrting same encro""a9lfi"""tn338ftt3X1-?n"rfrn:*f"essed wrapper rn a
(post office or official deposftory) under the exclusive care and cuetody of

the United States Post Office Departrnent withln the State of New york.

That deponent further says that the said addressee ie the (representatlve

of) petttl.oner hereln and that the addrees set forth on said r{rapper is the laet

known address of the (representatlve of the) petitLoner.

Sworn to before me this

,r\n day of December., , LqlL. CY-*r'd^ y' ' 
' 

'

J



STATE OF }IEW YORK
STATE TAX COMilISSION

In the Matter of the Petitlon

of

LEONARD L. ECKSTEIN

For a Redetennination_ of a Deflciency or
a Refund of Personal fncome
Taxes under Article(s) 22 of the
Tax Law for the (Vear(s) L966 & L967

State of New York
County of Albany

Linda Wilson , being duly swornl deposes and says that

she is an enrployee of the Department of Taxation and Finance, over 18 years of

agel and that on the 29th 6sy of December t L9 7I, she served the wtthin

Notiee of Decision (or Detennination) by (eertified) malr upon LEROY L.

WINKELSAS (representattve of) the petitioner in the wlthin

proceedin$r by enclosing a true copy thereof in a seeurely sealed postpald

wraPPer addressed as follows: LeRoy L. Wirkelsas
109 Roesch Avenue
Buffalo, New York L42O7

and by deposlting same enclosed in a postpald properly addressed wrapper ln a

(post office or official deposltory) under the exclusive care and custody of

the Unlted States Post 0ffice Department within the State of l{ew York.

That deponent firrther says that the said addressee ia the (representative

of) petttLoner herein and that the addregs set forth on sald t{rapper is the laet

known address of the (repreeentatlve of the) petitioner.

AFFIDAVIT OF MAITING
OF XOTICE OT DECISION
BY (CERTTTTED) r{Arr

Sworn to

2gthday
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me this

,  l 97L



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

LEONARD L. ECKSTEIN

for a Red.etermination of a Deficiency
or for Refund of Personal Income Taxes
under Art icle 22 of the Tax Law for
the Years L966 and 1967

DECISION

fhe taxpayer, Leonard L. Eckstein, f i led a petit ion for

a redetermination of a deficiency or for refund of personal

income taxes under Article 22 of the Tax Law for the years

1966  and  1967 .

A formal hearing was held before L. Robert Leisner,

Hearing Off icer, at the off ices of the State Tax Commission,

State Of f ice Bui ld ing,  Buf fa lo ,  New york,  or r  August  16,  L971.

Leroy L. Winkelsas represented the taxpayer. Edward lI .  Best,

Esq.  (A lexander  Weiss,  Esq. ,  o f  Counsel )  appeared on behat f

of the Income Tax Bureau.

ISSUE

Was the Laxpayer a resident of New York State d.uring the

years L966 and 1967 and subject to New York State income tax?

FINDTNGS OF FACT

1. ftre taxpayer f i led a petit ion for a redetermination

of a deficiency or for refund of personal income tax under

Article 22 of the Tax Law for the years 1966 and 1967.

2.  Taxpayerr  pr ior  to  March 23,  1966,  res ided in

Buffalo, New York- He permanently removed from Buffalo, New

York on March 23, L966, and took up residence in Cleveland,



2

ohio, with ttre Corps of E:gineers and he lived on a ?rarbor dredge

pennanently operating in the Cleveland, Ohio waters of Lake Erie,

and al l  of his income was derived from his work in Ohio. He moved

all of his belongings to ohio, he ricensed his car in ohio and

moved his bank account to Ohio. He belongs to the Disabled American

Veterans in Cleve1and, Ohio.

3. The taxpayer is divorced from his wife and pays no al imony

to his wife. His wife and three children l ive in Kenmore, New york

at their own residence.

4. Before leaving for Ohio, the taxpayer had diff iculty with

his marriage, maintained no steady employment, and had emotional

problems attendant ttrereto.. He moved from New York State to start

a  new l i f e .

5.

State.

The taxpayer has had no intention of returning to New york

CONCLUSIONS OF LAW

A. speciar permission is granted for Leroy L. winkresas to

appear before ttre Commission in this case on1y.

B. The petit ioner was not a resident of New York State and his

income was not subject to New York State income taxes in Lg66 and 1967.

c. The determination of the Income Tax Bureau is set aside and

ttre taxpayer's petit ion is sustained.

DATED: Albany, New York

L)t"--"/-, */, /?7/,
STATE TAX COIUMISSTON

COMMISSIONER


