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STATE OP NEhI YORK
STATE TAX COI'IHISSIO}I

In the Matter of the PetltLon

of

SIMON iI. & KATHERINE DONNELLY 
:

!
For a Redetermlnation of a Deflcl.ency or
a Refund ofPersonal Income 3
Taxes under Ar*icle(s) ZZ of thet''. *" 

:"" 
.n" (t"""{"]"lr:*; 

,.tl:g: ,

State of Neur York
County of Albany

dw$,tut*
/6a@t,/.
plp &(, 1/z'

AFFIDAVIT OF HAII,Nre
oF loucE 0F DECIStotl
BY (cEnrrrrun) xAIr

Linda Wilson r belng duly swornl depoees and caye that

she ls an empLoyee of the Department of Taxatlon and Flnance, over 18 years of

agel and that on the 8th day of December , L9 7L, she esved the rlthln

lfotice of Decielon (or Determinatton) by (certtfied) nrall upon SIMON ,J. &

KATHERINE DONNELIJY (representattve of) the petitLoner ln the wlthin

proeeedin$, by encloelng a true copy thereof ln a securely sealed poatpatd

H?apper addressed as follows: Simon J. & Katherine Donnelly
333 North Ocean Boulevard
Deerfield Beach, Florida

and by deposltlng sme errclosed in a postpald property addressed wrapper ln a

(post offlce or official deposltory) under the exclugl.ve care and cuctody of

the tlnited $tates Post Offlce Departnert withtn the State of tfer York.

Ttrat deponent firr{her says that the sald addressee is the (representatlve

of) petttLoner herein and that the addrees set ftrth on said rrapper ls the lact

known addrese of the (repreeentatfvc of the) tretltloner.

Sworn to before me thls

day^ gf December
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STATE
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TAX COMXISSION

In the Matter of the Petition

of
:

SIMON iT. & KATHERINE DONNELLY
AFFIDAVIT OP I.IAIIING
OP }IOTIOE OF DECISIOII
BY (CERTTPIED) tlalr,

For a Redetermination of a Deficiency or
a Refund of Pbrsonal Income
Taxes under Artiele(s) 22 of the
Tax law f.or the (Year(s) I96L, L966, z

1 q A ' 7  = n A  1  O 6 a

State of New York
County of Albany

Linda Wilson e being duly sr+orn1 deposes and says that

she is an employee of the Department of Taxatlon and Financer over 18 years of

agel and that on the 8th day of December r l-97L; she ssved the wlthtn

llotice of Decislon (or Deternination) by (certtfied) mall upon SIDNEY MEYERS, ESQ.

(representatl.ve of) the petitloner ln the wlthin

proceedin$r by encloeing a true copy thereof Ln a securely sealed postpald

wrapper addreesed as follows: Sidney Meyers, EsQ.
51 Chambers Street,
New York, New York

and by deposltlng same errclosed in a postpald properly addressed wrapper ln a

(post office or official- deposltory) under the exclusive care and cuatody of

the tlnited States Post Offlce Department withln the State of ilew York.

fitat deponent firrther says that the sald addressee ia the (representatl.ve

of) petttloner herein and that the address set forth on eaid wrapper is the laEt

known address of the (repreeentatlve of the) petltloner.

before rne thl.sto

day

Sworn

ernber



STATE OF NET^I YORK

STATE TAX COMMISSION

In the Matter of the Petition

o f

SIMON J. & KATHERINE DONNELLY

for Redetermination of Deficiencies or
for Refund of Personal Income Taxes
under Art icle 22 of the Tax Law for
the  Years  1961 ,  L966 ,  L967  and  1968 .

: DECISION

simon J. Donnelly and Katherine Donnelly, his wife, f i led

petit ions for redetermination of deficiencies or for refund of

personal income taxes under Art icle 22 of the Tax Law for the

Years 196I ,  1966,  l -967 and 1968.

A formal hearing was held wittr respect to tJre petit ions for

redetermination of deficiencies for ttre years 1961, L966 and 1967

before Lawrence A. Newman, Hearing Off icer, in the off ices of the

State Tax Commission in the City of New York on December 14' 1970.

Ehe petit ioners were represented by Sidney Meyers, ESq., and the

Income Tax Bureau by Edward H.  Best ,  Esq. ,  (Solomon Sies,  Esq. ,

o f  Counse l ) .

On March 25,  Lg7L,  the pet i t ioner 's  representat ive author ized

the State Tax Commission to associate ttre petit ion relating to the

year 1968, and dispose of i t  as part of the hearing held for the

years  1961 ,  1966  and  L967 .

FTNDINGS OF FACq

1. Simon J. Donnelly and Katherine Donnelly, his wife, f i led

New York State nonresident income tax returns for the years 1961,

1966 and 1967 and 1968.

2. TLre Income Tax Bureau issued notices of deficiency based

upon disal lowances of the al locations within and without New York

State of the personal service compensation of Mr. Donnelly. The

de f i c i enc ies  were  i ssued  as  fo l l ows :

t {
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Year

196 I

1966

1967

I968

Date

Apr i l  13 ,  1965

November 24, L969

November 24, 1969

Augus t  31 ,  1970

F i l e  No .

r-6762745

73255709

73255709

8 -13  234727

Deficiency
before in terest )

$  es  L .76

728 .79

828 .79

L ,OL2 . I 9

3. Ttre petit ions for redetermination were t imely f i led.

4.  Mr.  S imon J.  Donnel ly  was pres ident  o f  R.A.  Stewart  & Co. ,

Inc. (hereinafter caIled Stewart) for approximately 35 years. Ttre

corporate off ice was in New York City.

5. Stewart manufactured rubber stamps and distributed marking

devices and parts obtained from other suppliers. In addit ion,

Stewart was a stockholder in i ts major suppliers. These suppliers

owned plants in PhiladeLphia, El izabeth and Ca1dwell,  New Jersey

and  I l l i no i s .

6. Mr. Donnelly was also employed by the supplier - corpora-

t ions, and compensated by them. I\4r. Donnelly would visit  the plants of

these suppliers to resolve problems involved in producing ttre merchan-

dise that was later sold to Stewart. Mr. Donnelly did not keep any

record of the days when work was performed for each corporation, and

he was not required to spend any definite period of t ime on behalf

o f  these corporat ions.

7.  Mr.  Donnel ly  has fa i led to

which he may have spent outside the

his  employer ,  R.A.  Stewart  and Co. ,

196I ,  1966,  L967 and 1968.

prove any number of work days

State of New York on behalf of

Inc. during each of the years

which he was

the State of

DECISION

A. Mr. Simon Donnelly performed the services for

compensated by R.A.  Stewart  & Co. ,  Inc. ,  so le ly  wi th in

New York for the years in question.
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B. Mr. Donnelly is not permitted to al locate any part of

his compensation from R.A. Stewart & Co., Inc. outside the StaEe

of New York for the years in question-

C. Etre deficiencies are sustained and the petit ions are

denied.

DATED: ffiany, New York

tr, /?71.
STATE TAX COMMISSION

1

Uh...tl,^ l(.,.
COMMISSIONER


