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STATE OF NEW YORK
STATE TAX COM}IISSION

In the ilatter of the Petition

of

Leo E. e Muriel Cohen

For a Redetermination of a l),eficiency or
a Refund of Personal Income
Taxes under Article(s) f0 of the
Tax Law for the (Vear(s) L947 through

&  1q57

State of New York
County of Albany

Martha Funaro , being duly sworn, depoees and says that

she is an employee of the Departrnent of Taxation and Finance, over 18 years of

agee and that on the 22nd day of April , Lg 7L, she served the wlthin

Notice of Decision (or Determinatlon) by (certtfied) mall r.rpon Leo E. &

Ivhrriel Cohen (representatlve of) the petitloner in the wlthin

proceedLn$r by encloeing a true copy thereof in a securely sealed postpald

wrapper addressed as follows: Leo E. & Muriel Cohen
450 lifest &rd Avenue
New York, Ne\^l York LOO24

and by deposltlng same enclosed in a postpald properly addressed wrapper Ln a

(post office or offlcial deposltory) under the exclusive care and cuetody of

the United States Post Offlce Department withln the State of ilen York.

Tfrat deponent further says that the sald addressee ie the (representatlve

of) petltloner hereJ.n and that the address set forth on sald hrrapper ie the lact

known address of the (repreeentatl.ve of the) petl.tl.oner.

l le53

AFFIDAVIT OF I,IAIIINC
OP IIOTICE OF DECISIO}I
BY (CERTTFTED) HAII

Sworn to before

22nddaY of

ne this

furi1
4--4,/i/t"u"-'

,  r97L



STATE OF T{Elil YOffi
STATE TAX CO}I}IISSION tf I r

In the l,{atter of the Petltlon
:

of
Leo E. Cohen & Murie1 Cohen, :

(his wife)
:

For a Redetermination of a D,eflciency or
a Refund of Personal Income .
Taxes under Artiele(s) 16 of the'
Tax Law for the (year(s) L947 through J-953

and 1957

Sworn to before rne this

14th day of Apri1 L97L.
. 2

AFFIDAVIT OF ilAIIINC
OF XOTICE OT DECISIOII
BY (CERTTFTED) r{Arr,

State of New York
County of Albany

Martha Funaro r belng duly swornl depoaes and says that

sbe is an ernployee of the Departnrent of Taxatton and Finances over 18 years of

age, and that on the 14L?r day of April t Lg7Ll she served the wlthln

Notlce of Ilecision (or Deterrnlnatton) by (certified) mall upon HARRY iI.

HALPERIN (representatl.ve of) the petitloner ln the wlthin

proceedin$r by encloslng a true copy thereof in a securely sealed postpald

wrapper addressed as follows: Harry iI. Halperin
11 East 44 Street,
New York, New York 10017

and by depoettlng same errclosed in a postpald properly addressed nrapper ln a

(post office or official deposltory) under thc exclugive care and euatody of

the Unlted States Post Offlce Delurtrerrt wtthln the State of lfen York.

firat deponent further Bays that the sald addressee i.e the (representatlve

of) petttLoner hereln and that the address set forth on said wrapper 1g the lact

known address of the (repreeentatlve of thc) lrctltioner.



STATE OF I{EW YORK
STATE TAX COMXISSION

In the !,latter of the Petitlon

of

Leo E. Cohen & Muriel Cohen,
(h is  wi fe)  :

For a Redetermination of a DeficLency or
a Refund of Personal Income :
Taxes under Article(s) f6 of the
Tax law for the (year(s) 1947 through:1953

and L957

State of New York
County of Albany

Martha Funaro , belng duly sworn, deposes and says that

she is an ernployee of the Department of Taxation and Ffnance, over 18 years of

agel and that on the 14th day of April r 1971 ; she served the wlthln

Notice of Decision (or Deterrnination) by (certlfied) mall upon Leo E. Cohen

& lvluriel Cohen, his wifdrepreserrtative of) the petitloner in the wlthin

proceedingr by enclosing a true copy thereof in a seeurely sealed postpald

wrapper addressed as follows: Leo E. and Ivltrriel Cohen
Ilotel Mayflower
t5 Central Park West

and by depostting same errcto""aT?t"i".:i;"ril"Xtr?.ffr addressed rrrapper rn a

(post office or official deposltory) under the exelugive care and cuetody of

the United States Post Office Department withln the State of New York.

Ttrat deponent further says that the sald addressee la the (representatlve

of) petttloner hereLn and that the address s€t forth on sald wrapper ls the last

known address of the (repreeentatfve of the) petltioner.

AFrIDAVIT OF I'iAILINC
OF IIOTICE OF DECISTON
BY (CERTTPTED) HAIL

Sworn

14rh

to

day

before ne this

of Apri1 L97L.



STATE OF NEW YORK

STATE TAX COMMISSTON

In the ivlatter of the Application

o f

LEO E. COHEN & MURIEL COIIEN, his wife

for Revision or Refund of Personal fncome
Taxes under Art icle 16 of the Tax Law for
the Years L947 through 1953 and the Year
1957 .

DETER},IINATION

The taxpayers applied for revision or refund of personal

income taxes under Article 16 of the Tax Law for the years L947

through 1953, and the year 1957. A formal hearing was held before

Lawrence A. Newman, Hearing Off icer, in the off ices of the State

Tax Commission in the City of New York on June 5, L969, continued

on October  29,  L969,  and concluded on February 24,  1970.  l lhe

taxpayers appeared through Peter Eisenberg, Esq., and the fncome

Tax Bureau appeared through Edward H. Best, EsQ. (Solomon Sies, Esq.

o f  Counse f ) .

FINDINGS OF FACT

l. The issue in the matter is whether addit ional tax assess-

ments issued by the fncome Tax Bureau, which hrere based upon Fed.eral

f indings of addit ional tax due, are correct.

2. The taxpayer, Leo E. Cohen, was an off icer and twenty (2O)

per cent stockholder of Resolute Paper Products Corporation.

3. As a result of a Federal Audit,  the taxpayers were assessed

addit ional Federal income taxes for the years in question. A sett le-

ment was agreed to with the Internal Revenue Service for the years

L947 through 1953. The agreement provided that certain amounts

vrhich were described as i temized deductions would be disal lowed

for each year. Computations of ad.ditional state tax were prepared



- 2 -

by the Income Tax Bureau for the years L947 through 1953, based upon

the Federal sett lement. For the tax year L957, i temized deductions

by the taxpayers were disallowed by the Income Tax Bureau to the

extent  o f  $2L,2L4.9O in  accordance wi th  a dec is ion by the Uni ted

States Tax Cour t .

4 .  On March 30,  L964,  not ices of  addi t ional  assessments

No's .  48-055017 through A8-055023 were issued for  the years 1947

through 1953 respectively, to conform with the above Federal f ind-

ings. For this same reason, notice of addit ional assessment

No.  AB-59139,  dated October  13,  1965,  was issued for  the tax

yea r  L957 .

5. f tre applicant's New York State Tax Returns for the years

in question were not available in the off ices of the Income Tax

Bureau. However, the question of whether the tax returns were

fi led was not in issue. The assessments of addit ional income

taxes were based upon a mathematical reconstruction of the tax

returns from information obtained from the Internal Revenue Service.

6. lFtre applications for revision and the d.emand for hearing

were t imely f i led.

7. The applicant has fai led to disprove that the disal lowances

by the Internal Revenue Service and the United States tax court

are valid sources of information for the recomputation of the

appl icant 's  tax l iab i l i ty  for  the years in  quest ion.

8. The applicant has fai led to sustain the burd.en of proof

that the assessments for the years in question are incorrectly

comput,ed.

DETERMINATION

A. The additional tax assessments issued by the Income Tax

Bureau are lawful and correct.



t
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B. The appl icat ions are,

ments are sustained, together

may be lawful ly due.

DATED: Albany, New York
,c\/:/,^1, / 4, /4 zr

-3 -

therefore, denied. and

with such penalty and

the assess-

interest as

STATE TAX COMMISSION

/  r t ' .

i ,, ^,-**-.Cl=

COMMISSIONER

COMMISSIONER
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