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STATE 0F I,lEt{ YORK
STATE TAX COMHISSION

In the Matter of the Petitfon-

of

GEORGE A. & RUTH M. BETTS
:

For a Redeterrnination of a Deflciency or
a Refund of Personal Income
Taxes under Articfe(s) 22 of the
Tax larv for the (Year(s y 1966 3

AFFIDAVIT OF MAILING
OF NOTICE OT DECISION
BY (CERTTTTED) UAIL

State of New York
County of Albany

Linda Wilson , being duly sworn, deposes and says that

she is an employee of the Oepartment of Taxation and Finance, over 18 years of

ager and that on thdgth day of December , 19 7r, she served the wlthin

Notice of Decision (or Determinatlon) by (certlfied) mall upon GEORGE A- &

RIIIH M. BETTS (representatlve of) the petitloner in the wlthin

proceedin8r bY enclosing a true copy thereof in a seeurely sealed postpaid

wraPPer addressed as follows: George A. & Ruth M. Betts
346 Hasbrouck Avenue
Kingston, New York I24OL

and by deposlting sane enclosed in a postpald properly addressed wrapper ln a

(post office or official deposltory) under the exclugive care and cuatody of

the United States Post Office Department withln the State of ilew york.

ltrat deponent further says that the said addressee ie the (representative

of) petltLoner herein and that the addrees set forth on said r{rapper is the laat

known address of the (representatl.ve of the) petitloner.

Sworn to

29Lh day

before me this

of December , L97L

a.,.-a-7-7-z.za*-l-
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion :

o f :

GEORGE A. & RIIIH M. BETTS : DECISION

for Redetermination of a Deficiency or :
for Refund of Personal Income Tax under
Article 22 of the Tax Law for the Year :
L966 .

George A. and Ruth M. Betts f i led a petit ion for a redetermination

of a deficiency in personal income tax under Art icle 22 of the Tax

Law for  the year  1966.  In  l ieu of  a  hear ing,  pet i t ioners agreed

to submit the case on the f i le of the fncome Tax Bureau. Said f i le

has been duly examined and considered.

ISSUE

The issue in  th is  case is  whether  pet i t ioners,  Mr.  and Mrs.

Betts, were residents or nonresidents in December, L966 when Mr. Betts

received a certain lump sum severence payment from the armed forces.

FII{DINGS OF FACT

1. The deficiency is based upon the receipt by petit ioners of

$25,O75.33 from the United States coverrunent upon which Federal, but

not New York, taxes were withheld.

2.  Mr.  George Bet ts  was born and ra ised in  Sauger t ies,  New

York.  He entered the U.S.  Armed Forces on August  I ,  L952.  (He was

married on December 13, L952.) He left the service on December I,

t 966 .

3.  From Ju1y,  1953 to Januaryr  1955 Mr.  Bet ts  was on duty  in

Korea. His wife stayed in Kingston, New York.
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.  4 .  From January, Igss to  Ju1y,  1959,  Mr.  Bet ts  was stat ioned

successively at the Aberdeen Proving Ground, Albuquergu€e New Mexico,

EI  Paso,  Texas,  and two and one-haI f  years in  l ta ly .  Dur ing a l l  th is

t ime he l ived wi th  h is  fami ly  of f  the mi l i tary  base.

5.  From ,Ju ly ,  LgSg to December, l959,  Mr.  Bet ts  was again ass igned

to the Aberdeen Proving Ground but resided on the base.

6.  In  December,  1959,  Mr.  Bet ts  was t ransferred to  Jo l ie t ,

I l l ino is  where he l ived wi th  h is  fami ly  of f  the base unt i l  Mdyr  1961,

when he moved onto the base for one month. During this time he gave

some thought to leaving the service and to buying a house in I l l inois

but he was unable to get a mortgage and decided to remain in the service.

7.  From i lune,  i -96L to  i lu ly ,  L963,he was stat ioned in  Cal i forn ia

where he attended an armed forces training school and l ived on the

base.  He obta ined a Cal i forn ia dr iver 's  l icense and operatorrs

l icense.  He never  f i led a Cal i forn ia income tax return.  From July ,1963

to July, 1966, Mr. Betts was stationed in Germany where he l ived on a

mi l i tary  base.  From Ju1y,  L966 unt i l  h is  d ischarge in  December,  L966,

he was stationed in New York where he again l ived on a mil i tary base.

8.  Mr.  Bet ts  voted in  New York,  dec lar ing h is  address to  be

the address of a sister. He maintained a checking account in Kingston,

New York, throughout his mil i tary career.

9. Mr. Betts did not f i le New York income tax returns because

advice received from the armed forces lawyers.

I0 .  The de f ic iency  in  i ssue is  da ted  February  10 ,  L969,  and is

t h e  a m o u n t  o f  $ 1 , 3 8 2 . 5 0  p l u s  $ 1 4 1 . 0 7  i n t e r e s t  f o r  a  t o t a l  o f  $ 1 , 5 3 3 . 3 7 .
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coNclusroNs oF r,Aw

Petit ioners were residents of New York in December, 1966 and are

taxable on income from all  sources as determined under section 612 of

the Tax Law by reference to federal adjusted gross income.

Petit iore rs never changed their domici le from New York to any

other  jur isd ic t ion.  There is  insuf f ic ient  ev idence of  e i ther  an

unequivocal intention to change their home or of any action showing

a commitment to make their home in another jurisdict ion.

Furthermore, petit ioners did not maintain a pennanent place of

abode outside of New York during L966 and they spent more than 30 days

of L966 in New York State.

DECISION

The def ic iency is correct as stated in paragraph ten and is

found due Logether with such interest,  i f  ahy,as may be due under

sect ion 684 of the Tax Law.

DATED : .{bany, New york

r?,, / ?Z/,

Al^itc, n*^---
COMMTSSIONER

STATE TAX COMMISSION

COMMISSIONER


