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In the Hatter of the Petltlon

of

SOLOMON M. LE\AT
:

For a Redetermination of a Deficl.ency or
a Refund of Personal Income
Taxes under Arttcle(s) ZZ of the
Tax Law for the (fear(s) 1965 :

**rlt@n'1 "

/e^*J;ry

APFIDAVIT OF }IAILIIIC
OF IIO(ICE OF DECISIOII
BY (CEnTTFTED) t{Art

State of lfeur York
County of Albany

Linda Wilson r being duly sworn, depoees and caye that

she is an employee of the Departnent of Taxation and Flnance, over 18 years of

agel and that on the l8th day of March r 19 71 , she eelived the rlthln

lfotice of Decieion (or Determinatlon) by (certlfied) malt upon SOLOMON M.

LE\AT (representative of) the petitloner ln the rtthln

proceedingr by encloelng a true copy thereof ln a seeurely eealed postpaid

wraPper aildressed as followsl Solomon M. Levy
325 West 77th Street
New York, New York LOO24

and by depoelting eane enclosed in a postpald properly addressed wrapper ln a

(post office q official deposltory) under the exclugive care and cuotody of

the tlnlted States Poet Offlce Departnent wlthln the State of lfenr York.

Ttrat deponent fiuther saytt that the eald addressee is the (representatlve

of) petitLoner hereln and that the address set forth on said wrapper la the lart

known eddress of the (repreeentatl.ve of thc) pctltl.oner.

Sworn to before ne thls



STATE

STATE

OF NEW YORK

TAX COMMISSION

fn the Matter of the Petit ion

of

SOLOMON M. LEVY

For Redetermination of Deficiency
or for Refund of Personal Income
Tax under Art icle 22 of the Tax
Law for the Year 1965.

DECISION

Petit, ioner, Solomon It{.  Levy, has f i led a petit ion for

redetermination of deficiency or for refund of personal income

tax under Art icle 22 of the Tax Law for the year L965. (f i le

#36186777). A formal hearing was held before Paul B. Coburn,

Hearing Off icerr ?t the off ices of the State Tax Commi-ssion, 80

Centre Street ,  New York,  New York on December 17,  L97O aL 2:45 p.m.

Petit ioner appeared.pro. se. The Income Tax Bureau appeared by

Edward.  H.  Best ,  Esg. .  (A lexand.er  Weiss,  Esq. ,  o f  Counsel ) .

FINDINGS OF FACT

1. Petit ioner, Solomon M. Levy, f i led a New York State Income

Tax Resident Return for the year L965. On said return he reported

itemized deductions total ing 92,32L.58 wtrich includ.ed., in part,

medical and dental expense deductions of $542.O0, contributions of

$245.00 and a casualty theft loss unreimbursed. by insurance of

$1 ,  347 .00 .

2. On September 25, L967 the fncome Tax Bureau issued a

statement of Audit changes against petit ioner, solomon M. Levy,

disal lowing his i temized deductions for the year 1965 and al lowing

the New York standard deduction upon the grounds that a portion of the

medical expenses vrere unsubstantiated, that all of the claimed,

contributions were unsubstantiated and that the fair market value
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of the items subject to the casualty loss did not exceed the

amount of the insurance recovery and accordingly issued a Notice

o f  De f i c i ency  i n  t he  sum o f  987 ,55 .

3. On June 28, 1965 vrhi le petit ioner, Solomon M. Levy, rrras

absent from his apartment at 325 West 77|-]ir Street, New york, New

York a burglary occurred.

4. Petit ioner, Solomon M. Levy, was insured by Travelers

Insurance Company for a loss from the premises under a broad

form personal theft pol icy. The maximum l iabi l i ty of the insurance

company was $1,000.00 even if  the amount of loss was actually

greater. The insurance company paid 91,000.00 to him upon the

f i l ing of  a  proof  o f  loss.

5. Petit ioner, Solomon M. Levyr fai led to prove by documentary

or other satisfactory evidence that his loss as a result of the

aforesaid burg lary  exeeeded the sum of  $1,1-00.00.

6.  The amount  of  pet i t ioner ,  Solomon M. Levy 'sra l leged

itemized deductions, other than the casualty loss, did not exceed. the

New York standard deduction.

CONCLUSIONS OF LAW

A. That petit ioner, Solomon M. Levy, fai led to substantiate

for  the year  J-965 a casual ty  loss in  the amount  of  $L,347.OO, s ince

he did not submit documentary or other satisfactory evid.ence sufficient

to support his claim, and accordingly said deduction was properly

d isa l lowed.

B.  That  s ince pet i t ioner ,  Solomon M. Levy 's  casual ty  loss

deduction for the year 1965 hras properly disal lowed, the issues as to

the disal lowance of the deductions for charitable contributions and

medical expenses are moot.
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of Solomon

SeptemberNotice

DATED:

That the petit ion

of  Def ic iency issued

Albany, New york
/z-tt-:,-/G/ /€ 7/

M. Levy is denied and the

25,  L967 isst rs ta ined.

STATE TA)C COMMISSION

COMMISSIONER


