
STATE
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(tr7t )In the I'latter of the Petition

of
HB$RY F. LENNING

For a Redetermination of a D,eficiency or
a Refund of Personal Income
Taxes under Article(s) 22 of the
Tax Law for the (tear(s) 1965

AFFIDAVIT OF MAITING
OF NOTICE OT DECISIO}T
BY (CERTTFTED) r{Arr,

State of New York
County of Albany

Martha Funaro e being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Flnance, over 18 years of

age, and that on ths 25th day of August r Is 71, she served the withtn

l{otice of Decision (or Determination) by (certtfied) mall upon Henry F.

Lenning (representatlve of) the petitloner in the wlthin

proceedin$r by enclosing a true copy thereof in a securely sealed postpald

wrapper addressed as fol*loes: Henry F. Lenning

;(""5t IIiS"Er'"".
New York, New York

and by deposlting same enclosed in a postpald properly addressed wrapper Ln a

(post office or offleial depository) under the exclusive care and custody of

the United States Post Office Department withln the State of ilew York.

firat deponent firrther says that the said addressee ia the (representatlve

of) petttLoner herein and that the address'set forth on eaid wrapper ig the lact

known address of the (representatl,ve of the) petitioner.

Sworn to before me this

25thday of August , LYIL.



STATN OP NEW YORK
STATE TAX COMHISSION

In the lfutter of the Petitlon

of

HEITRY F. I,STNING

For a Redeterrnination of a l}eficiency or
a Refund of Personal Income
Taxes under Artlcle(s) 22 of the
Tax law for the (Vear(s) 1965

ATTIDAVIT OF I.OILING
OF }IOTICE OF DECISIO}I
BY (CERTTTTED) r{Art

State of New York
County of Albany

Martha Funaro , being duly sworne deposes and says that

she is an efiployee of the Department of Taxation and Fl.nance, over 18 years of

agee and that on the 25th day of August r lg 71 , she ssved the wlthln

Notice of Drecision (or DetermLnatlon) by (certified) mal.[ upon Max ?rager

(representatJ.ve of) the petitloner in the wlthin

proceedin$r by encloslng a true copy thereof in a seeurely sealed postpald

wrapper addressed as follows: Max Ibager

iL";::,.:'fiL';:ff'
and by deposlting same enclosed in a postpaid properly addressed rrrapper ln a

(post office or official deposttory) under the exclugive care and custody of

the United States Post 0ffice Department withln the State of lfen York.

firat deponent further says that the sald addressee ia the (representatlve

of) petltioner herein and that the address set forth on sal.d wrapper ig the lact

known address of the (representatlve of the) petltioner.

Sworn to before

2l:Ehday of

rne this

August r 1971.



STATE OF NEW YORK

STATE TAX COMMISSION

fn the Matter of the Petit ion

o f

HENRY F. LEI{NING

for Redetermination of Deficiency or
for Refund of Personal Income Tax
under Art icle 22 of the Tax Law for
the Year L965 -

DECISION

Pet i t ioner ,  Henry F.  Lenning,  has f i led a pet i t ion for

redetermination of deficiency or for refund of personal income

tax under ArLicle 22 of the Tax Law for the year 1965. Fi le

No.  33L64945) .  A formal  hear ing was held before Paul  B.  Coburn,

Hear ing Of f icer ,  a t  the of f ices of  the State Tax Commiss ion,

B0 Centre Street, New York, New York on December 16, L97O at

10:45 A.M.  Pet i t ioner  appeared by Max Trager ,  C.P.A.  Tkre

Income Tax Bureau appeared by Edward H. Best, Esq. (Alexander

We iss ,  Esq .  o f  Counse l ) .

FINDINGS OF FACT

1. Petit ioner, Henry F. Lenning, f i led a New York State

Income Tax Nonresident Return for the year 1965-

2. On November 27, L967 the Income Tax Buneau issued a

Statement of Audit Ctranges against petit ioner, Henry F. Lenning,

imposing addit ional personal income tax for ttre year 1965 upon

the grounds that he was a statutory resident for said year since'

he maintained a perrnanent place of abode and spent more than 183

days wi th in  New York State.  I t  a lso d isa l lowed ;652.51 c la imed

for research and professional expenses which adjustment is not

being contested.by the petit ioner. In accordance with the afore-

said. Statement of Audit Clranges it  issued a Notice of Deficiency

in  the  sum o f  $2 ,445  .L5  .

3. During the year 1965 petit ioner, Henry F. Lenning, leased

an apartment at 345 East 57th Street in Nelv York City. He also owned

two homes in Kil l ingsworth, Connectieut, one of which he leased out.
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He lived in the apartment in New York City from L942 Lo 1948.

From I94B to 1955, he l ived in Switzerland where he studied to

obta in h is  P.H.D.  Dur ing the years he was l iv ing in  Swi tzer land

he sublet his apartment in New York City. Upon his return to

the United States in 1955, tre acquired the aforesaid Connecticut

property. Between 1955 and l-965 he occupied both the apartment

in New York City and the house in Connecticut. Ki l l ingsworth,

Connecticut is located approximately three hours away by auto-

mobile from New York City. He was registered to vote in Connec-

t icut. His automobile was registered in Connecticut. His check-

ing account was maintained in a bank in Nen^r York City.

4. During the year 1965 petit ioner, Henry F. Lenning, was

a professor in the Social Science Department of the Fastrion

Insti tute of Technology located in New York City. He had been

a professor  at  the rnst i tu te s ince 1960.  Dur ing the 1965 spr ing

term he taught at the Institute three days a week and during the

fa l l  term,  four  days a week.

5. Petit ioner, Henry F. Lenning, conceded that he spent at

Ieast 140 days in New York State during the year 1965. He fai led

to prove by documentary or other substantial evidence that he

spent less than 184 days in New York state during said year.

CONCLUSIONS OF LAW

A. That since during the year 1965 petit ioner, Henry F.

Lenning, maintained a permanent place of abode in New York State

and spent more than 183 days of ttre year in New York state,

therefore, he was a resident individuar d,uring said year in

accordance wi th  the meaning and in tent  o f  sect ion 605 (a)  (2)

of the Tax Law.
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B. Ttrat the petit ion of Henry F. Lenning is denied and

the Notice of Deficiency issued November 27, L967 is sustained.

DATED: Albany, New York STATE TAX COMMISSION

A*y,* -2r/e7t.

COMMISSIONER


