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,,0" OF I{EW YORK
STATE TAX COM}IISSION

In the !futter of the Petition

of

GEORGE GOLDBERG

For a Redetermination of a Deflciency or
a Refund of Personal Income
Taxes under Article(s) 16. ^-^ of the
Tax Law for the (Year(s) LY1Y
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AFFIDAVIT OF MAITING
OF NOTICE OF DECISION
BY (CERTTFTED) HArr

State of New York
County of Albany

Linda Wilson , belng duly sworn, deposes and says that

she is an enPloyee of the Departurent of Taxation and Flnance, over 18 years of

agel and that on the 13th day of January , Lg 7L, she eerved the wlthin

Notice of Decision (or Determinatlon) by (certified) mail upon GEORGE

GOLDBERG (representative of) the petitloner in the wlthin

proceedingl by enclosLng a true copy thereof in a securely sealed postpald

wraPper addressed as follows: Mr. George Goldberg
16 Court Street
Brookl1m, New York

and by deposltlng sane errclosed in a postpald properly addressed nrapper ln a

(post office or officiaL deposltory) under the exclusive care and cuetody of

the llnited States Post Offlce Departrnent withln the State of Ner York.

That deponent firrther Bayn that the sald addressee ie the (representatlve

of) petttLoner herein and that the address set forth on eal.d wrapper ls the laEt

known address of the (representatl.ve of the) petltl.oner.

Sworn to before rne this

day of January ' ].97r''



. STATE OF NEtr' YORK
STATE TAX COI'I}IISSION

In the I'latter of the Petltion

of

GEORGE GOLDBERG
:

For a Redeterminatiol oj a D,eficiency or
a Refun6 ogPersonal Income :
Taxes under Article(s) 16 of the
Tax Law for the (Year(s) 1959 :

ATTIDAVIT OT MAITIT{G
OF NOTICE OF DECISIOII
BY (CERTTTTED) I{AIL

State of llew York
County of Albany

Linda Wilson r belng duly sworn, deposes and says that

she ie an emPloyee of the Departurent of Taxation and Financel ov€r 18 years of

ager and that on the 13th day Of ,January , L9 7L, she gerved the withln

Notice of Decision (or DeterminAtion) by (certtfied) malJ- upon GEORGE

GOLDBERG (representatLve of) the petitioner in the wlthin

proceedingl by eneloeing a true copy thereof in a seeurely sealed postpald

wraPPer addressed as folJ.owe: Mr. Emanuel Fass
Fass a Buchalter
140 Nassau Street

and by depostting same enclo""a S"X p"o?lb"fat iriln"Stl",ffiressed rorapper in a

(post office or official depostfory) under the exclusive care and custody of

the tlnited States Pogt Offlce Dppartment withln the $tate of ller York.

firat deponent firrther saysithat the eaid addreseee ie the (representatl.ve

of) petttloner herein and that the address set forth on said wrapper is the laEt

known address of the (representftlve of the) petl.tf,oner.

Sworn to before rne thls

l3thday of ,January , L97L



STATE OF NDh' YORK
STATE TAX COM}TISSION

of

ELI GOLDBERG
AFFIDAVIT OF MAIIINC
oF ltotrcE or DEcrsroll
BY (CERTTTTED) l,tarl

For a Redetermination _of a Deflqiency or
a Refund of Personal Income :
Taxes under Article(s) 16 I of the
Tax Law for the (Vear(s) 1959 :

State of New York
County of Albany

Linda Wilson r belng duly swornr depoees and saye that

she is an employee of the Department of Taxatlon and Finance, over 18 years of

agel and that on the 13th day Qf ,fanuary t L9'7L, she served the within

Notice of Decision (or Determindtlon) by (certlfied) mall upon ELI GOLDBERG

(representatLve of) the petitloner in the wlthin

proceedingt by encloeing a truei"opy thereof Ln a securely sealed postpald

wrapper addressed as follows: Eli M. & crace Goldberg
16 Court Street
Brookl1m, New York

and by deposlting same enclosedil,n a poetpald properly addressed rorapper ln a

(post office or official depostfory) under the exclusive care and custody of

the tlnited States Post Offlce Dfpartrnent withln the State of iler York.

firat deponent fiuther says jthat the sald addressee ie the (representatl.ve

of) petttLoner herel.n and that fhe addrese s€t forth on said wrapper ls the laot

known address of the (representgtlve of the) petitioner.

Sworn to before ne this

thday of ilanuary



,,0" OF NEtll YORK
STATE TAX COMNISSION

ELI GOLDBERG

For a Redetermination of a Deff$iency

APFIDAVIT OF I,IAILING
OF NOTICE OF DECISION
BY (CERTTFTED) l,tarl

or
a Refund of Personal Income
Taxes under Artiele(s) 16
Tax law for the (veir(s) 1959

of the

State of New York
County of Albany

Linda Wilson r belng duly swornr deposes and says that

she is an employee of the llepartnent of Taxatlon and Financer over 18 years of

age; and that on the 13th day qf January t lgL I she served the wlthln

Notice of Decision (or Determindtlon) by (certtfied) ma{L upon ELI GOLDBERG

(representative of) the petitloner in the wlthin

proceedingr by enclosl.ng a true copy thereof in a securely sealed postpatd

w"apper addressed as follotrsl ${r. frnanuel Fass

flu;'^,:,:::"3'.:::,
and by depostting same encloseailfrlrrYf&hpifa p*8fl".I9thdressed wrapper tn a

(post office or official depostfory) under the exclugive care and custody of

the tlnited States Post 0ffice Dfpartment withln the State of New York.

Ttrat deponent firrther sayttithat the said addressee ie the (representatlve

of) petttioner herein and that the address set forth on eal.d wrapper ls the laet

known address of the (representfttve of the) petltl.oner.

'  I97[.



,,0" OF NEW YORK
STATE TAX COM}IISSION

Ella Marcus

Taxes under Article(s) :t-0
Tax Law for the (Year(s) 1959

AFFIDAVIT OF MAITITiTG
OF IIOTICE OF DECISIO}T
BY (CERTTTIED) r.rAlr,

State of Neur York
County of Albany

Martha

she is an employee of

agey and that on the

lfotice of Decision (or

of the

Funaro , bel.ng duly sworn, depoees and saye that

the Departrent of Taxatlon and Flnancel ov€r 18 years of

lSthday Qf January , 1,9 71 , she served the wtthln

Determin{tton) by (certified) mall upon Ella Marcus

19l .

(refresernatlve of) the petitloner in the wlthin

proceedingr by enelosing a truel"opy thereof in a seeurely sealed postpaid

wrapper addresseal as follows: Ella Marcus
16 Court Street
Brooklyn, New York

and by deposlting sane enclosed in a postpalil properly addressed r*rapper in a

(post office or official depostfory) under the exclusive care and custody of

the llnited States Poet OFflce Dfpartment withln the State of lfen York.

fitat deponent firrther saytt that the satd addressee ie the (representati.ve

of) petltLoner herein and that fhe address set forth on said wrapper is the last

knom address of the (representfttve of the) petltloner. .

Sworn to

15th dav

before rne this

of Januarlz



STATE OF }IEW YORK
STATE TAX COI'IHISSION

In the l'latter of the Petitlon
:

of

Ella Marcus

For a Redetemination of
a Refund of Personal
Taxes under Article(s)
Tax law for the (Vear(s)

AFFIDAVIT OF MAIIII{C
OF }IOTICE OF DECISION
BY (CERTITTED) HAII

a l}efi{ienc' or
Income :
16 i of the

1959  :

State of New York
County of Albany

Martha Funarb e belng duly sworn, deposes and says that

she is an empLoyee of the Ileparfment of Taxatlon and Finance, over 18 years of

agee and that on the 15th day {f Januaqg t L9 7 l, she served the withln

Notice of Ilecision (or Detemln{tion) by (certified) mall upon Ella Marcus

(re$resentat!.ve of) the petitloner in the wlthin

proceedLngl by encloslng a true copy thereof in a securely sealed postpald

w,rapper addressed as follows: Emanuel Fass
Fass & Buchalter
140 Nassau Street
Nen^r York, New York

and by depostting same enclosed]in a postpald properly addressed rvrapper

(post office or official depostfory) under the exclugive care and custody

the llnited States Post Offlce Dppartment within the State of l[en York.

That deponent firrther says that the sald addressee ie the (representatlve

of) petttLoner hereLn and that fhe addrees set forth on sal.d wrapper is the laEt

known address of the (repreeentftLve of the) petitLoner.

Lna

of

Sworn to

15th day

before rne thls

of rTanuary , L9T]',
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a

of

MURRAY FELDMAN

For a Redetermination of a llefl$lency or
a Refund of Personal Income la Refund of Personal Income

STATE OF IIEt'l YORK
STATE TAX COMI{ISSIO}I

Taxes under Article(s) 16 of the
Tax law for the (Year(s) 1959

State of Neur York
County of Albany

Linda Wilson

she is an ernployee of the Deparfnent of Tax

and that on the l3th d"y 6f January

FEr,ouen

e belng duly sworn, deposes and says that

of Taxation and Flnance, over 18 years of

, 19 7Lr she served the wlthln

AFFIDAVIT OT MAILIIiIG
OF }IOTICE OT DECISIOil
BY (CEnTTFTED) t{AIr

age, and that on the 1316 d"y 6f

Notice of Decieion (or Determtnftlon) by (certtfied) nrall upon MuRRAy

(refnesentatLve of) the petitioner in the wlthin

proceedingl by enclosing a true copy thereof in a securely sealed postpaid

w"apper addressed as foLlons: Mr. Murray Feldman
16 Court Street
Brookl1m, New York

and by depostting same errclosedl in a postpald properly addressed nrapper In a

(post office or officiar deposlfoty) under the exclugive care and custody of

the tlnited States Poet Office Dbpartment withln the $tate of l{e19 york.

That deponent further Baysl that the satd aditressee ie the (representatlve

of) petltLoner herein and that the addrees set forth on eaid wrapper is the lact

known address of the (repreeentfttve of the) petftloner.

Sworn to before me thls

L3t),day of ,January , I97[-. . ,



STATE OF NElc YORK
STATE TAX COUUISSION

of

MURRAY FELDI/IAN

:
For a Redetermination of a Defl(iency or
a Refund of Personal Income :
Taxes under ArticJ,e(s) f0 i of the
Tax law for the (Vear(s) 1959 :

State of Neur York
County of Albany

Linda Wilson

she is an employee of

r being duly sworn, deposes and saye that

the Departrrent of Taxatlon and Financer over 18 years of

agel and that on the 13th day df ,January ,19 7Lr she served the wlthln

Notice of Decision (or Detemindtton) by (certtfied) malJ- upon MURRAY

FELDIVIAN (refresentatlve of) the petitloner in the wlthin

proceedingr by encloeLng a true copy thereof in a seeurely eealed postpaid

wraPPer addressed as follows: q4r. Enanuel Fass
Fass & Buchal ter
140 Nassau Street

AFFIDAVIT OT MAITING
OF }IOTICE OT DECISION
BY (CERTTFTED) r,ralr,

and by

(post

d epos r.ting same enclo* 
"affff JFfhpS?d pT8fl"JrSthdressed

office or official depos$ory) under the exclusive care and

to before rne this

day of January

wrapper ln a

custody of

the tlnited States Pogt Office Dppartment withln the State of lfew York.

petitloner.

That deponent firrther says] that the eald addresaee ie the (representative

of) petltl.oner herel.n and that phe address set forth on said wrapper is the laet

known address of the (represent[ttve of the)

Sworn

, Lnn-.13
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STATE OF NEW YORK

STATE TAX COMMISSION

In the lvlatter of the A

of

GEORGE GOLDffiRG

for  Revi -s ion or  Refund of
Income Taxes under  Ar t ic le
Tax Law for the year f95g

l l ca t i on

ersonal
16 of the

In the Matton of the Ar:

of

ELI GOLXTBERG

for Revision or Refu.nd of
fncome faxes under A.r:t icle
Tax Law for the year 1959

l i ca t ion

ersonal
16 of the

DETERMINATION

the Mat ter  o f  the Ap

of

ELLA I,IARCUS

for Revision or Refu.nd. of
fncome Taxes unden Ant ic le
Tax Law for the year, I95g

In l i ea t i on

ersonal
15 of the

In the Matter the A l i ca t i onof

of

MURRAY FSLDMAN

fon Revision or Refund of
Income Taxes unden Ant ic le
Tax Law for the year 1959

Personal
16 of the

The taxpayens t rav ing f i led appl ieat ions for  rev is lon of

addi t ional  assessments of  personal  income taxes imposed by

Art ic le  15 of  the Tax Law and such appl icat ions having been

denied, and a hearing demanded and duly held and the record

having been duly examlned and considered,
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lfhe State Tax Commission hereby

F INDS:

1.  fhe so le issue in  th is  case is  whether  cer ta in  land is

"land used in the trade on business" within the intent of Tax Law

Section 350 (f2) so that the losses from the sale thereof are

normal losses deductible under Tax Law Section 360 (4) as asserted

by taxpayer or whether the losses are deductible under Section 360 (a)

from capital gains on1y.

2.  fhe assessments amount  to :  $1,491.86 against  George

Goldberg by reason of  a  loss of  $ I I ,429.37 f rom a jo in t  vehture

and  an  add i t i ona l  l oss  o f  $5 ,188 .80  f rom a  pa r tne rsh ip ;  $1 ,2L4 .45

against  EI i  Goldberg by reason of  losses of  $LI ,429.37 f rom a

jo in t  venture and $5,  lBB.80 f rom a par tnership and cer ta in  other

changes ;  $1 ,081 .14  aga ins t  E I l a  Marcus  by  reason  o f  a  l oss  o f

$I I ,429.37 f rom a jo in t  venture;  S5I3.64 against  Murray Feldman

by  reason  o f  a  l oss  o f  $5 ,188 .80  f rom a  pa r tne rsh ip .

3. lFtre joint venture of George Goldberg, EIi Goldberg and

Ella Marcus owned an off ice building in Schenectady, New York.

lF t r i s  was  i t s  on l y  asse t .  I t  was  so ld  i n  1959  a t  a  l oss  o f  $34 ,288 .11 .

4. Ttre partnership of Albermarle Estate included George Goldberg,

EIi Goldberg, Murray Feldman .and others as partners. I t  owned as

i ts  so le asset  a  four  s tory  of f j -ce bui ld ing in  Cinc innat i ,  Ohio,

consist ing of shop space and loft space. l fhey sustained an

operat ing J-oss in  1959 of  $4,509 .22 vrhLch is  conceded to be fu l ly

deducti ible and a further loss on the sale of the building of

$31 ,132 .80  f o r  a  t o ta l  l oss  o f  +35 ,642 .02 .

5. Each taxpayer herein trad interests directly or indirectly

in from six to twelve other parcels of real estate.

6. fhe losses herein question were al lowed as ordinary losses

by the Federal income tax authorit ies.

Upon the foregoing f indings and al l  the evidence in the case,

fhe State Tax Commission herebv

DETERMINES:



3 -

A. l fLre taxpayer has not carried the burden of proof that

the proper ty  here in  issue is  " Iand used in  a t rade or  bus iness"

(See Appleby v Bates 278 App. Div- I2). Tlhus the property constitutes

capi ta l  assets the losses of  which are capi ta l  losses.

B.  The appl icat ion is  denied.  fhe addi t ional  assessments do

not contain any tax on other charges which could not have been

lawfuIly demanded and are affirmed together with such interest and

other charges as may be lawfu11y due pursuant to Sections 376 and

377 of  the Tax Law.

DATED: A1bany, New York

A^*ryttt tf t/ STATE TA)C COMMISSION

/l**.* -,fu-a/,*-.--
COMMISSIONER

COMMISSIONER

COMMISSIONER

t


