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o r  fo r  a  l le func i  o f  Perscna l  Incor ' 'e  Ta : res
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'DICISIo:: cll DllTrIIfllT

.The pe t i . t ioner  hav ing  f i led  a  pe t i - t ion  fo r  a  redete : :n ina t i -en

o f  a  Ce f i c j .ency  c r  fo r  a  rc fund  o f  pe rsona l  i ncone  taxes  l tnder

Art j .c le 2-?- of  the Tax L,at , r  fo: :  the year.  1961.,  ancJ a hea:: ing having

been schedu led  a t  the  o f f j . ces  o f  the  Depar tnent  o f  Taxat ion  anC

Finance a t  80  Cent re  S t ree t ,  l l e rn '  Yor ! ' . ,  l i ew ' /o rk  on  Febr t ra ry  19 ,  1 -970

be fo re  F ranc is  X .  Boy l -3 ,n ,  Esq . ,  F Iear i -ng  Of f i ce r ,  anc l  the  Depar tment

har r ing  appearec !  by  E .  i : .  3es t ,  CounseL ,  (So lonon  S i .es ,  5so . ,  o f

co l rnse l - ) ,  and  thc re  hav in !  been  no  appearanco  on  beha l f  o f  the

pet i - t ioner ,  a .nd  the  : :eco : :d  har , ' ing  been du ly  exar^ r ineC and cons ic le red ,

the  S ta te  Ta>r  Conr : i ss ion  f inds  tha t :

l .  The fa i l .u rc  o f  a .n : /  appearance on  beha l f  o f  'uhe  pe t i t ioner :

at  the scheclr-r lecl .  heer i -ng const j - tuted a Ccf auJ.t .

2.  ?: /  a not ice of  def j .c ienclr  ancl  a. l : tachecl  statenent of  aucl- i t

changes bo th  c la tec l  J r - r l y  12 ,  1965,  the  Sta te  Tax  Comrr iss ion  no t i f ied

pet i t ioner  tha t  i t  dc te r r : r ined  tha t  there  was a  de f j -c iency  o f

persona l -  incore  + ,?) {os  fo r  * 'he  year  196f  j .n  the  anount  o f  :25 .02

r , . ' i th  in te res t  in  the  amount  o f  54 .86  to  a  to ta l  o f  i29 '88  fo r  the

sa ic l  year  as  o f  the  da te  o f  t ,ho  sa id  no t j - ce .

The  sa id  s ta t ,enen t  o f  aud i t  changes  re f lec ted  change  s  rnade  on

federa l  aud i t  by  an  aud i t  repor t ,  da ted  l ra rch  3 ,  1953 ,  r "h i -ch

resu l ted  in  a  decrease  o f  federa l  taxab le  incone '  ( l y  t t re  anoun t  b f

31858 .33)  and  in  a  federa l  taxab ls  ba lance  in  the  anoun t  o f  ' 52751 .69 .
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The countc : :pa : : t  l l e ' . ' r  York  taxab le  baLance a f te r  ac l jus tnents  t ' ras

the  anot rn t  o f  )2816.  L6  a  s  shov ;n  i .n  t 'ne  sa ic l  s ta tcnont  o f  aud i t

c l rangcs ,  da ted  Ju l -y  12 ,  1965.  l lo  la te r  o r  nore  fa ' ro rah l -e  federa l

changes  har , ' e  been  nade ,  the  f  i l -e  j .nd ica tes .

3 .  I t  i - s  found on  rev ievr  tha t  the  sa id  de termi -na t ion  o f  a

def  i c iency  or  c le f  i c j -enc ies  t . /as  no t  un la l . r f r r l  o r  incor rec t .

/ ' . ccorc l ing ly  the  Sta te  Tax  Conrn iss ion  he : :eby

DSCIDES:

A.  Tha t  the  sa id  de f i c iency  se t  fo r th  in  paragraph  2  hereo f

i s  a f f i rmed and  cons t i tu tes  an  assessment  o f  taxos  as  o f  the

da . te  o f  the  sa id  no t i ce  the reo f  .  The  sa id  assessr . ren t  i s  sub jec t

to  f t r r ther  in te res t  a t  6 l - (  per  annun un t i l  pa id ,  as  p ror , ' ided  by

Tax  La ' . . r  (Sec t ions  684  anc l  685) .
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