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IN TH3 MATTB OF TIIE APPLICATION OF

CHARLES A}ID JOAI{N SENZEL

PEIITION FOB A REDE"TERMINATION OF A
DSFICIHSCY OR FOR REFUND OF PffiSONAL
INCOME TA](ES UNDM ABTICLE 22 OF TIIE
T$( I"A![ FOR TEE EAR 1960

DEGISTTU$F

Taxpayers Charles Senzel a.nd Joann SenzeJ., havJng duly

flled a petitlon for a redeterro5.natlon of a defLclency of

personal, Lncome tanres for the year L96o (FlLe $o. 664*fo)

and a hearlng havlng been held J.n connectlon therewlth at the

offlce of the State Tax Comrnission, 80 Centre Street, New York,

Iilew York, before Frank M. DeBel1ls, Eearlng Offlcer of the

Department of Taxatlon and Flnance on November 24, L955t at

lvhleh lreari.ng the taxpayer Charles Senze1 appeared personal.ly,

and at whlch taxSrayers were represented by Jerome J. Eatran, Esg.,

and. testlnony havlng been taken and the matter havJng been duly

exa,mlned and consldered,

The State Tarc Commisslon hereby fLnds:

(1) That the taxpayers at all- tJ-mes relevant hereln were

and, are resldents of, the State of llew York, end tbrat f,or tbe

taxable year 1;960 they ftled a JoX.nt IIew York resldent lncome

ta;c returrr;

(2) That durlng the tarcable year 1960, the tacpayer

Charles SenzeL ormred 50% of the sbares of Store-Craft, Ine., a

corporatlon whlch hed eLected to be ta:ced, as a snell buslness

(subchapter S) eoqporatLon for the year I96Ot rrnder the

provlslons of the lloited, States Internal Revenue Code;
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(3) That CharLes Senzelts share of undlstrlbuted tarcabl'e

L:ncome of Store-Craft, Inc. for the. year Lg6O was $14r688.52i

(4) That such undlstrlbuted tarcable locome was lnclud,able

in taxtrlayerts Federal ad,Justed gross lncome for tbe year L96Ot

(5) That llo computlug thelr 1960 New York ad'Justed gross

lncoae, taxtrlayers mod.lfj.ed. FederaL adJusted' gross lncome by

exclud,hg rrndLstrlbuted ta>cable lncome from tbe subcb'apter s

corporatlon;

(6) that sectlon 6:lz ot the Tax Law, 5'n part' deftnes

New York adJusted gross lncome of a resldent as tthls federal ad'Justed'

gross Lncome as defined 1n the laws of the Unlted States for the

taxable yearrrl and,, ln part, sets forth mod.lflcatlons to adJusted

gross lnconre as so aseertalned;

(?) That sectlon 6tz ot the Ta:c Law does not lnclude any

modlfLcatlon to Federal- adjusted, gross lncome for subcbapter S

undJ.strlbuted, ta:cab1e lncome ;

(8 )Tha tonApr l l l J , Ig64 theDepar tmento fTarca t lonar rd

Finance lssued a Statement of Audlt Changes addlng the aforementloned

subchapter s ll,rcome as addltlonal lscome subJect to tarc, and lssued

a notLce of d'eflclency ln accordanee therewlth'

Baseduponthe forego lng f lnd lngs , theSta teTa:cComlss l .on

trereby

DECIDES:

(A)Tha t the taxpayer ,Cbar lessenze l ' ssbareo fund ls -

trXbuted, Lncome from Store-Craft Inc., ln the sum of $f4,688'59

for the yeet t96O, was lncludable wlthout modlficatlon' in bls

New York adJusted gross lncome for sald year' and' ttrerefore

taxable 1n accordance wlth section 6LZ, ArtLcle 22 0f, tbe Ta:c

La$.
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(B) that the audlt changes and notlee of d,eflclency lssued

for the year j..96O are correct and are hereby sustalned; that the

deflclency tssued d,oes not contaln any ta:r or other cbarges whleb

could not have been 1awftr1Iy d.emand.ed, atrtd tbat the taxpayers I

petltion for a redete:mlnatlon of a deflcleney of personal

lneome tarces for the year 1960 be and tbe sa.me 1s hereby denl.ed.

DATED: Albany, New York 0n thelsth day of JuIy 1969.
STATE TAX COMMISSIO$
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