STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition
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of
The Estate of ARTHUR I. LEVINE

For a Redetermination of a Deficiency
or for Refund of Personal Income Taxes
under Article 22 of the Tax Law for
the Years 1960 and 1961
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The taxpayer having filed a petition pursuant to Tax Law
Section 689 for a redetermination of a deficiency or for refund
of personal income taxes imposed by Article 22 of the Tax Law
for the years 1960 and 1961 as stated in a notice of deficiency |
dated September 16, 1963, and a heéring thereon having been duly
scheduled for 9:30 A. M. on September 16, 1969, at Room 779,
80 Centre Street, New York City, before Nigel G. Wright, Hearing
Officer, and no appearance having been made by the taxpayer or by
anyone on his behalf and upon the applicatién of Alexander Weiss,
of Counsel to Edward H. Best appearing on behalf of the Income
Tax Bureau and the file of the Department of Taxation and Finance
with respect to such petition having been duly examined and
considered,

The State Tax Commission hereby

FINDS:

(1) Neither the taxpayer nor anyone on his behalf appeared at
the time and place of the hearing. The law firm representing the
taxpayer notified the Commission that the firm no longef represented

the taxzpayer .

(2) A deficiency was asserted on Mesrch 27, 1963, for tax




-2 -
due from the estate for 1960 in the amount of $2603.87 and for
1961 in the amount of $2825.89 together with a 25% penalty for each
year under Tax Law Sec.685(£). “ |

(3) The deficiencies were asserted on evidence that the
decedent when alive had been a domiciliary of the State of New
York, and there was no evidence to rebut the presumption that he
remained a domiciliary at the time of his death.

(}4) There is no evidence that the taxpayer's failure to file
a return was due to a reasonable cause and not due to willful
neglect. |

Upon the" foregoing findings and all the evidence in the case,

the State Tax Commission hereby

DECIDES:

(A) The taxpayer voluntarily defaulted in this proceeding.

(B) The deficiencies asserted have a reasonable basis in law
and in fact. |

(C) The petition for redetermination is dismissed and the
deficienciés, including penalties as stated in paragraph number two,
are affirmed together with such interest as may be lawfully due

under Section 68ly of the Tax Law.

Dated: Albany, New York STATE TAX COMMISSION
March 9th, 19 70
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