
STATE OF NEW YORK

STATE TN( COMMTSSION

In the Matber of the Petlt ion

of

.IULIAN AND LYDIA GIIMPERZ

Fon a Redeterrninat ion of  a Def ic iency
on fon Refund of Per"sonal fncome Taxes
Unden Anticle 22 of the Tax Larl fon
the Years L962 and 1953

DEetsrorf-

In the Matten of  the Pet i t ion

of

JIJLIAN GI]MPERZ

Fon a hedeterrnlnat ion of  a Def ic ioncy
or for  Refund of  Unineorporated Business
Taxos Under Anticle 23 of the Tax Law
fon the Years L962 and L963

l l t re taxpayers having f i led pet i t ions pursuant to Seet lons

689 of the Tax Law fon a redetersninatlon of a notice of deficiency

dated Apr i l  11,  1956, of  personal  i .nccme tax imposed by Art ic1e 22

'of the Tax Law and of a further notice of deficiency, also d.ated,

Apr" i l -  11r.  L966, of  r . rn incorporated business taxes imposed by Art ic le

23 of the Tax Law, botlr fon 1962 and L963, and a hearing t?rereon

having been duly held before Nigel G. ! ' Ir ight, Heanlng Officen, and

the record having been duly examinod and considered,

I ' lre State Tax Comrnission hereby

FII\IDS:

1. The issues are whether the taxpayers, husband and wife,

are statutory residents of  New York by reason of  being present in the

State for over I83 days and whether the husband, who is doing business

ln New York,  ls  doing business outside of  New York so as to be

ent l t led  to  an  a l loeat ion  o f  bus iness  lncome to  non-New York  sources .
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2. The asser.bed def ic loncios are for  personal  income tax

against both krusband. and wife in the amounts of $L557.50 for L962

ana $2674.41 fon 1953, both wi th interest ,  and. fon unlncorporated

business tax against the husband alone in the amounts of $1h97.56

fon L962 ana $1875.03 fon 1963, both wi th interest .

3. Jullan and Lydia Gumpenz ane husband and wif,e and ane

domici led in Gaylondsvi l le,  New Mi l ford,  Connoct icut ,

h. Docton Gumpenz held a three-yean lease to a one-bedroorrr

apartnent located at  t$O East 52nd Stneet,  New Yonk City.

5. Docton Gumperz is an economic and. f lnanclal advison and

malntalns business of f ice at  630 Thind Avenue, New Yonk City.  f fe

employs 15 to 20 pensons thene.

'6. Doctor Gumperz spont nights at his New York apartment

when he did not want to cornrnute back to Connecticut fnom his

business in New York. Hj.s wj.fe was at the. apar.tnnent occasionally,

fo r  a t  leas t  soc ia l  reasons .

7. Lydia Gumperz spent at least three on four days a month

at the Ner+ York apartment.

8.  Docton Gumpenz did not maintain neconds of  h ls pnesence

ln Now York State,  t r is  presence at  h is buslness of f lce nor hj .s

presenee at his New York apantment fo:r the yea:rs in qluestion.

9, The compubation offered by taxpayer of the time the tax-

payers spend. in New Yonk in tl.e taxable yeans ln question depends

not only on the veraci ty of  Docton Gumperzts test imony and upon

hls memorlr but depends also on probabil it les which make eny

resu l t  specu la t i ve .

lO. No evidence hes been submitted to shorv what pc'r.t ion of

the assented def ic iency,  i f  any port ion,  nelates to the income of

Lydia Gumper"z.
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IL. The tax retur"ns fi led by the taxpayenrs business show

losses of  $3f  ,V65.0[  fon L962 ana $e2 ,979.33 fon 1963 brought

about pnirnanily by nesear.eh fees of $9? 12I+6.77 fon 1962 and

#75rO1O.Oo for. 1963. Taxpayer clalms to have earned, $66rly'1O.OO tn

gross fees each yean at hls Gaylondsvil le ad"dress. TaxpayersI

personal lncorne tax netunns show total busl.ness incorne as reponted

to the Federal authonities of $331600.90 tor t962 ana $39rh8l+.20

for 1963 with losses being attrlbutable to New Yonk of $31r765.O|.+

for 1952 and $22,979.33 for 1953.

L2. Docton Gumpenz had clients ln Connecticut, Colorado, and

Flonlda and visLted them occasLonally. f le claims to have servlced,

them entirely from GaylondsvLlle, Connecticut and not fnom hls

New York office. He had a l ibnary and nesearch facll l t ies at

Gaylondsvil le. When working at Gaylordsvil le, ho would fnequently

phone hls New Yonk office fon neseanch and statistical Lnformation.

13. Docton Gtrmponz does not have a business card nor any

pnofessionaL Llst ing and does not advert ise.  Ee uses two let ten-

heads, both with his name but one wtth the New York addness and

one with the Gaylond.svlLle ad.dress. Ttre one with the Connecticut

eddness does not identify the natune of his busLness on pnofession

nor even whethen he has a business on pnofession. Eis telephone

l tst ing in Connect lcut  is  not a busl"ness l ls tLng,

lL. No evidence lras been submltted to show that the taxpayer

maintalned separate accounts fon his New Yonk business Lncome,

and no inforrratlon has beon submitted as to the values of tarpayers t

pnoperty and payroll 1n New York end Connectlcut nor of his

necelpts in New York.

Upon the foregoing flndings and all the evLdence ln the case,

The State Tax Corrunrlssion

DECIDES:
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A. Julian and tydia Gumperz are stetutor"y resldents of

New York state fon the taxable years in question. Thene is no

corroboration as nequired by Regulation 20 I\rrcRR Loz.2 (c) of

the whereabouts of elther duning the taxable yeans in question,

and there is no ldentif ication of the separato income of either.

B. Julian Gumpenz malntained no office or place of

buslness outside of New York State duning the taxable yeens ln

question and funther, has not sustained the burd.en of pnoving

any allocation of income r^rbich would be otherwlse alloruable.

C. The def ic ienoles as set  fonth ln panagnaph two hereof

are aff lrrned.

Datod,: Albany, New York, this 22nd day of Apnil ,  L9 70.

STATE TAX COMMTSSION
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